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COURT RECORD REFERENCES ARGUMENT IN 8 PACKETS 

(Packet# 1 Court Record References)-CR, pgs. 1-19 itemized, costs & events; 

2) Plaintiff's Original petition & Request for Discovery- CR pgs. 20-35; 

3) Plaintiff's Motion to proceed in fornia pauperis - CR pgs. 36-41; 

4) Approved "indigent status" - CR pgs. 42; 

5) Service of process by constable - CR pgs. 43-50; 

6) Defendants Lennie Bollinger, et al Answers suit- CR pgs, 51 - 64; 

7) Plaintiff's Motion For Leave To File Supplement Petition CR pgs. 65 - 69; 

8) Plaintiff's Supplement Pleadings -CR pgs, 70 - 133 Exhibits A, B; 

9) Plaintiff's Motion t. Recuse Judge Walker- CR, pgs, 134- 139 Order transfer; 

10) Defendants Motion to Dismiss & Rule 91a-CR, pgs. 140-158; 

11) Plaintiff's Specific Facts Dismiss Rule 91-CR. pgs. 159- 268 Exhibits, etc.; c 

(Packet# 2 Court Record References.)Legal Ethics Safekeeping Property, etc.; 

2) CR. pgs. 269- 383; Notice ofhearing & Hospitalized, CR pgs. 384-385; 

3) Plaintiff's Motion for Continuance CR. pgs. 386 -390; 

4) Defendants' Attorneys First Amended Answer & Response, CR. pgs. 391- 408; 

5) Plaintiff's Notice To Court & Attorney Stay Lawsuit- CR pgs. 409-422; 

6) Defendants Response Objections to Stay & Continue Lawsuit-CR pgs. 423-428; 

7) Judge Wilson denies ADA, Stay, Hearing Rule 91a "Orders" -CR pgs. 429-429; 

8) Affidavit Attorney/ Judge Wilson - CR pgs. 430- 433 Exhibits, Costs to 442; 

9) New Supplements-CR. pgs. 452 -484 (Dad, Schroeder mug photo, arrest, etc.; 

(Packet# 3 Coo:- Record References.) Plaintiff Waiving Client-Attorney . 
Privilege, Photo Damages, etc.- CR. pgs. 485 - 660; 

2) Defendants' Attorneys response to Motion To Dismiss -CR pgs, 661- 678; 

3) Plaintiff Second Motion To Stay & Continue Lawsuit- CR pgs. 679 -687; 

4) Plaintiff Response to Jan. 30, 2018 Order CR. pgs. 688 - 739; 
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5) De~endant Motion To Determine To Be " Vexatious Litigant & Security With 
Secunty - CR pgs. 7 40-784 - No Attached 5 Adverse Orders in 7 years, etc.; 

(Packet# 4 Court Record Reference.) Exhibits A-2 -E-1 - CR pgs. 785- 1000; 

(Packet# 5 Court Record Reference.) Exhibits E-2, G-2 - Tampered With 
Deposition, Witness, Court Reporter, Records, Costs to CR pgs. 1001- 1127; 

2) Motion to Recuse Judge Wilson & Threats To Settle -CR. pgs. 1128 -1156; 

3) Threat Offer To Settle Lawsuit - CR. pg. 1134- 1134; 

4) Order to Deny Recusal- CR. pg, 1157; 

5) Plaintiff Notice, Objections & Illegal Activities - CR pgs 1158 -1184; 

6) Plaintiffs First Amended Pleadings & 15 Notices (Crimes)- CR pgs 1185 -
(1235 & 1236 blurred unreadable) & crimes to 1260; 

(Packet# 6 Court Record Reference.) Order granting Rule 91a & Motion to 
Dismiss With Prejudice CR pgs. 1261- 1262 Hearing/ Hospitalized, Exhibits & 
Some Exhibit F (blurred & missing from Court Record to 1284; 

2) Judge Wilson recuses self, report to U.S. Department of Justice CR pgs, 1285; 

3) First Amend Motion Order "Vexatious Litigant" Hearing- CR. pg. 1286- 1287; 

4) Judge Murphy transfer lawsuit to Judge Bender disqualified=- CR pg. 1288; 

5) Plaintiff Important Information- CR. pgs. 1289- 1427, & Exhibits; 

6) Judge Mary Murphy Conditions of Assignment & Stay-CRpgs. 1428- 1429; 

7) Plaintiffs Notice & Objections of Judge Bender Transfer, Response by 
Bollinger's Attorneys-CR, pgs. 1430-1466; 

8) Plaintiffs Updated Medical Information- CR. pgs 1467-1481; 

(Packet# 7 Court Record Reference.) Defendant Response for hearing & 

Exhibits Comingle lawsuits with Prosperity Bank, et al - CR pgs. 1482- 1520; 

2) Defendants to PlaintiffResponse on Vexatious litigant & Security & use of 
Prosperity Bank, et al Federal Lawsuit in "conspiracy" & tampered with 
Deposition Court Records as invalid & past 7 years as 2009 to prejudice & 
discredit & still pending & active conspiracy between federal & Texas Courts-to 

rigged, Plaintiff, silence lawsuit & prevent no redress for any suits & denied 



freedom of speech & redress for all damages, loss of property & no due process -
CR, pgs. 1521- 1600 - 1899; 

(Packet # 8 Court Record Reference.) Certificate of Service falsified claims 
filed in lawsuit, CR pg, 1900 signed by Carrie Johnson Phaneuf as many times; 

2) Threats to settle lawsuit as refused, CR pgs. 1901- 1902; 

3) Plaintiffs Objections & Responses to PlaintiffTertiary (Third Motion To 
Recuse in this case an incorrect Assigned disqualified trespasser with no 
jurisdiction & Exhibits - CR pgs. 1903 -1932; 

4) Judge Wheless Order denied Recusal of Judge Bender for his misconduct - CR 
pgs 1933; 

5) Judge Bender Order declaring Darlene C. Amrhein "vexatious litigant," 
requiring Security & issuing a pre:filing Order - CR. pgs. 1934 - 1935; · 

6) Letter from CME on Order Judge Bender Order declaring Darlene C. Amrhein 
"vexatious litigant," requiring Security & issuing a prefiling Order-CR 193 6-193 8; 

7) "Conspiracy" with Federal Court & Texas Court, Orders - CR pgs. 193 9-195 9 
found in Judge Bender Court file for their retaliations against Amrhein lawsuits; 

8) Plaintiff Objections to Judge Bender for "good cause" -CR pgs. 1960 -2019; 

9) Amended Order On Motion To Recuse Judge Bender- CR. pgs. 2020; 

10) Letter on failed bond to dismiss lawsuit by Bollinger Attorney with prejudice 
- CRpgs. 2021- 2024; 

11) PlaintiffDarlene C. Balistreri-Amrhein SwomAffidavit-CRpgs. 2025-2052; 

12) Plaintiffs Motion to Charge Sanctions, Reverse false Vexatious Litigant 
Refuse Dismissal of lawsuit, Service of Process to All Defendants For "Good 
Cause' Reasons & Medical Stay Objections- CR pgs. 2053 -2081; 

13) Judge Bender Order Dismissal With Prejudice Prohibiting New Litigation by 
Plaintiff Without Judicial Approval - CR pg. 2082 (back dated); 

14) Filed for Service of Process to all Defendants mailed May 11, 2018, File 
stamped May 15, 2018 & called clerk to not do this work,-CR pgs. 2083- 2089; 

15) Plaintiffs Notice of Appeal & Docket Statement- CR pgs. 2090- 2109; 

16) Plaintiff's Request Finding of Fact & Conclusion ofLaw May 14, 2018 My 14, 
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2018, required.- CR 2110-2142 (Void Judgments & CPRC Chapter 11); 

17) Danyelle Turner filed Notice of Appeal May 14, 2018 wrong date - CR pgs. 
2143-2144; 

18) Response by Defendants' Attorneys to Finding of fact & Conclusion of law -
CRpgs. 2145 -2147; 

19) Communications with Court of Appeals - CR pgs. 2148 2151; 

20) Collin County Court letter shows date of Court of Appeal to grant more time 
for Court Record By Danyelle Turner extension on Court Record for manipulation 
with no answers for finding of fact & Conclusion of Law - CR pgs. 2152; 

21) Court Record Submitted- CR. pg. 2153; 

22) Court Record Payment by In forma Pauperis approved by Collin County 
Court- CR 2154; (See Collin County Court Approval Pg. 42 in same lawsuit when 
filed & then refused by trespasser Judge Bender after filed Appeal to keep out of 
Court Record with no notice to Plaintiff/ Appellant as not turned over to Court of 
Appeals into this Court Record in retaliation by criminal, corrupt, trespasser Judge 
Bender with no authority, treason against U.S. Constitution & Texas Constitution 

23) Sensitive Data Court Records sealed, were not done- CR pgs. 2155 -2157; 
Known no payment as approved In Forma Pauperis in case, so false statement to 
Court of Appeals Court- CR pg. 2158 by Court Record Keeper, Danyelle Turner 
to mislead Court to blame Plaintiff for delays to tamper with Court Record in 
Appeal & known by Stacy Kemp; 

24) Plaintiff files Response & Objections to Defendants Objection to finding of 
fact & Conclusion ofLaw- CRpgs. 2159-2191; 

25) Court of Appeals communications - CR pgs. 2192-2195; Writ ofMandainus 
Memorandum Opinion - CR pgs. 2196 - 2197 - 2200; 

26) Court of Appeals list & proof of some conspiracy parties. Judge Mazzant 

(federal) Courts & Cases missing in Judge Paul Raleeh Court, Judge Barnett 
Walker, First Regional Administrative Judge Mary Murphy, Prosperity Bank, et al 
are missing from list by Ms. Matz- CR pgs. 2198-2199- 2201 -2202; 

27) Jennifer K. Corley Contest of Court Reporter - CR pg. 2203; Missing Court 
Order - CR. pg. 2204; Clerks Certificate for Appeal by Danyelle Turner & Stacy 

Kemp missing Court Records in all Courts- CR pg. 2205; 

f. 



-

-



,·· 

i < ,· --0~ 
CAUSE NO. 005-02654-2017. 

DARLENE C. AMRHEIN, et al 

Plaintiffs, 

COUNTYCOURT AT LAW 

. V. NO. FIVE (5) JUDGE WILSON 

ATTORNEY LENNIE F. BOLLINGER, AND 
WORMINGTON & BOLLINGER LAW FIRM COLLIN COUNTY, TEXAS 
Defendants, et al Defendants 

PLAINTIFF'S WAIVING CLIENT-ATTORNEY 
PRIVILEGE, SO NO EXCEPTIONS WITH ATTORNEY 

LENNIE BOLLINGER,'WORMINGTON & BOLLINGER 
. . 

LAW ~IRM. SOME IMPORTANT NEW COURT FILINGS 
& COMMUNICATIONS REPRESENTING VIOLATIONS 

OF LAWS & FACTS .TO ADDITIONAL AMEND 
PLEADINGSIN THIS LAWSUIT FOR SUBMISSION, 
STATED.CLAIMS & ARGUMENTS WITH EXHIBITS 

D~rlene C. Balistreri-Amrhein, Plaintiff & 

Trustee Representative for Deceased Balistreri 

112 Winsley Circle 

McKinney, TX. 75071 

Telephone unlist~d 
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VIII. PLAINTIFF'S EXHIBITS FOR SOME PROOF 

No Attorney - Client Privilege as waived by Plaintiff Darlene Balistreri-Am'rhein 

Exhibits A to E & Exhibits 1 to 23 

Exhibit A- Medical Excuse from back surgeon Jan. 19, 2018; . 

Exhibit B- United States Supreme Court Dad J{epresentation by Darlene; 

Exhibit C - Court ofAppeals Fifth Circuit Dad Representation by Darlene; 

Exhibit D- United States ,Eastern District Court Dad Representation by Darlene; 

Exhibit E - Collin County Probate Court Incapacitated Balistreri Order; 

I Schroeder Lawsuit: 

1) Copy of the Original Petition in the Schroeder Lawsuit prepared by Attorney 

Lennie Bollinger. (Note incomplete,.no values placed on items, wrong address of 

incident & home; no mention of assault, only conversion nam,ed by Attorney 

Lennie Bollinger, Wormington & Bollinger Law Firm; 

2) Affidavit of Service To David Schroeder; 

3) David Schroeder· Mug Shot & Jail Detention; 

4) McKinney Police Reporting Public Record For David Schroeder 2014 -2017; 

5) 80 Pages of Therapy after David Schroeder; 

6) Attached Itemized List of Theft, Damages & Losses To Plaintiff Amrhein; 

7} Medical Excuses for 2 surgeries & Medical Care 2017; 

8) Damages Schfoeder did to Shower, walls & floor with repair bill; 

9) Microwave Oven, Wood Tables Damage by Schroeder for revenge & left; 

10) Schroeder bums large· 10 x 12 Carpet at Plaintiff's home;. 

11) Plaintiff files for Jury Trial when Attorney Boliinger withdrew; 

12) Justice Court Order denying Schroeder case as in wrong court due to amount; 

13) New Case filed in County Court at Law by ·advice of Justice Court; 

14) County Court atLaw Dismisses Schroeqer case as no.ruling by Justice Court; 
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1S) Laws violated by David Schroeder; 

18) Acid Damage in front of home by Schroeder Old Auto; 

19) Arrest Warrant of David Schroeder & 6 Months in Jail Unknown to Plaintiff; 

* David Schroeder paid no rent, no utilities, no food, no services for 5 months with 
promises each week, while having 4 sources of income, causing me property tax. 
penalties, then steals my property; falsely accuses Plaintiff o( stalking because I · 
sent demand letters to avoid a lawsuit & assaults for a lark with other-abuses, after 
ly~ng tQ Plaintiff with sob stories, frauds & with intent to take & home scam as his; 

* Assault charges with McKinney Police Dept. Detective 'to investigate. 

II. Probate Court Orders On I~competence & Incapaciiy Balistreri As Disa~led 

16) Collin County_Probate Court April 6, 2006 Anthony Balistreri's(Dad) Death 

17) Anthony Balistreri Trust Certificate & Darlene as trustee; 

* Dad was Incompetence &Incapacity Balistreri As Disabled & destroyed his lawsuit; · 

III. Defendant Attorneys Wormin~ton &.Bollinger Law Firm, et al: 

No Attorney- Cli~.nt PrivUege as waived by Plaintiff Darlene Balistreri-Amrhein 

20) Plaintiff's Case File of Schroeder Evidence Defendants r~fused to examine; 

21) 2 e-mails on Nov. 29, 2016 &.May 11, 2017 to DefendantBolli.nger, et al 

22) Text Message to Attorney Lennie Bollinger about his misconduct & errors, 
since December .2015 meeting at his office; (May 11, 2017 2 pages from Plaintiff) 

23) Defendants, et al Motion To Withdraw for Lack of Communication & refused 
$200 Schroeder deal for $20,~08.0Q.value lost due to his theft, scam & abuses deal 
with this unknown ex-con by Defendant Attorneys calling this a "moral standard;" 

. iv. Anthony J. Balistreri Lawsuit Case: 

Exhibit A-1 Summary Outline Damages & Co~tacts 39 pages Defendants re·ceive; 
. . . 

Exhibit A-2 Photos of Balistreri Case File & Medical Records June, 20J 5 ·& held · 
until Nov. 23, 2015 past Statut~ ofLirilititions)mowingly by Defendants e(al; 

**Never opened anything in suitcases froin June 2015 to Nov. 23, 2_015 & held. No 
Communication Response when I called 6 times & went ·to office twice. 
Defendants ·engaged in unl~wful acts &. Legal Malpractice. while discriminated 
against Plaintiffs:by age, gende.r & disabilities. More than scintilla of evideI)ce ... 
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CAUSE ·No. 005".'02654~2017 

DARLENE C. AMRHEIN, et al 

Plaintiffs, 

COUNTY COURT AT LAW 

V. NO. FIVE (5) JUDGE WILSON 

ATTORNEY LENNIE F .. ~OLLINGER, AND 
WORMINGTON & BOLLINGER LAW FI;RM COLLIN COUNTY, TEXAS· 
Defendants, et al Defendants 

PLAINTIFF'S WAIVING-CLIENT-ATTORNEY PRIVILEGE, SO NO. 
EXCEPTIONS WITH ATTORNEY LENNIE BOLLINGER, WORMINGTON & 

BOLLINGER LAW FIRM, SOME IMPORTANT NEW COURT FILINGS & 
COMMUNICATIONS REPRESENTING VIOLATIONS OF LAWS & FACTS TO 
ADDITIONAL AMEND .PLEADINGS IN THIS LAWSUIT FOR SUBMiSSION, 

STATED CLAIMS & ARGUMENTS WITH EXHIBITS 

To .Honorable Court & Judge Dan Wilson: 
. . 

Comes Now, Plaintiff, Darlene C. Balistreri-Amrhein Waiving Client.- Attorney 

Privilege, _So No Exceptions With Defendants Attorney Le~ie Bollinger, 

Wormington & Bollinger Law Finn, Some Important New Court Filings&. 

Communications Representing Violations of Laws & Fact_s 1'.'oAdditional Amend 

Pleadings In This Lawsuit For Submission, Stated Claims & i.\fguments With 

Exhibits consist of Defendants'Attorneys Maria Wormington, Ed Krieg.er, David 
• • 1 • 

Benford & Lennie F. Bollinger liabilities._ Just a few examples of communications 

between Plaintiff and Defendants that are the basis of this lawsuit as attached with · 

other issues raised to on Defendants' M9tion To Dismiss argued by Plaintiff: 
. . ' ' 

I.· PLAOOIFF NOTICE OF MEDICAL,DISABILITY CLAIM UNDER 
·AMERICANS WITH DISABILITIES ACT- FEDERAL LAWS 

. . . 

Att~ched is Exhibit A ~ Dr: Kevin J_u_ Texas Back Institute note-as second spine 

surgeon seert sin~e 1a:nuary -16, 2018 to January 19, 2018 ·& third specialist to be 
. . 

consulted with in days at Texas.Back Institute with testing& medical plans that 

needs to be considered since _December 26, 201 7 with first emergency medical care 

/. 
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at Baylor, Scott & White Hospital & Medical Center of Plano on January 4, 2018 

as it affects this lawsuit, Plaintiff's court fil~d responses, unavailable, disabilities, 

limited times, restrictions, pain as disadvantage & prejudicial to Plaintiff Amrhein 

for pleadings, which is objectionable & violations of Federal Law ADA as timely 

notice was ~iven to the Court, Attorneys &_ parties ih this lawsuit as order. of denial 

is received & will be Appealed & or ~ansferred to United States Federal Court. 

Plaintiff is not required to ask for permission & advice on medical care & 

treatments and it must be accepted as it stands· from December 26, 2017 to the 

present dates. & as filed with notice from 3 professional medical physicians as 

provided in this case that have prescribed narcotics as a part of the treatments, 

altering this lawsuit, filings, demands, timelines causing p~ejudice to me & suit; 

II. PLAINTIFF AS TRUSTEE REPRESENTING DECEASED BALISTRERI 
& HIS ESTATE ACCORDING TO ffiGH COURTS BY EXHIBITS & 

VIOLATIONS OF FEDERAL LAWS BY STATED DISCRIMINATIONS 

Attorney Bollinger, et al can't figure out how to open a suitcase of evidence timely 

~n the Balistreri lawsuit & return it before September 24, 2015. Attorney Bollinger, 

et al can't place truthful advertising about his law firm. Attorne_y Bollinger, et al 

can't figure out how to file a Schroeder lawsuit in proper jurisdiction with correct 

Court for the correct amount, so it is right to ignore his statement~ about laws & 

Plaintifr s pro se representat!on of Deceased Anthony Balistreri & his estate as_ he 

was abused & drugged to death as a defenseless nursing honie resident . 

. United States Supreme Court allowed pro se Plaintiff Amrhein to proceed on 
behalf of Anthony J. Balistreri twice based on his statements made before death, 
signed & notarized as presented to this Court, which is superior to these 
Defendants' & their Attorneys; - Exhibit B 

Fifth Circuit_ Court of Appeals in New Orleans allowed pro se Plaintiff Al,nrhein 
to proceed on behalf of Anthony J. Balistreri twice based on his statements made 
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before death, signed & notarized as presented to this Court, which is superior to 
these Defendants' & their Attorneys; - Exhibit C 

Court of Appeals of Texas at Dallas allowed pro se Plaintiff Amrhein to proceed 
on behalf of Anthony J. Balistreri twice based on his statements inade before 
death, signed & notarized as presented to this Court, which is superior to these 
Defendants' & their Attorneys; - Exhibit D · 

Collin County Probate Court allowed pro se Pla~tiff Amrhein to proceed on 

behalf of Anthony J. Balistreri based on his statements made before death, sig11ed 
& notarized as presented to this Court, which is superior to these Defendants' & 
their Attorneys; - Exhibit E 

Plaintiff Amrhein acted on behalf of Dad Anthony J. Balistreri from 2006 to 
Sept 24, 2013 Death & once he died tru'st documents are irrevocable by law, so to 
try to change trustee capacity is unlawful, especially by incompetent Defendants & 
their Attorneys in this lawsuit, who never raised any issues before his death; 

Anthony J. Balistreri was an incompetent & incapacitated person declared by 
the Probate Court ·in April 2006 by Judge Copeland & his trust _was prepared, 
written & signed in 2005 by Texas Licensed Attorneys .as stated; Exhibit E 

Defendants Bollinger & Wormington & Bollinger were informed of Plaintiff 
Balistreri's incapacity & Plaintiff Amrhein's trustee capacity in June, 2015 with no 
objections to act, so to raise objections now is an excuse to obstruct justice & 
mislead this Court by his attorneys as officers of the Court· by "Fraud Upon The 
Cm.1rt," to get their clients off by a false dismissal & self-interest to collect money 
as the above Courts are far superior to their opinion of representation laws; 

This is another case of vioiations of discrimination--by age, gender & disability 
(ADA) by Defendants Bollinger, et'al & their own Attorneys in violation of federal 
laws that will need to be addressed in Federal Court, in addition to the purposeful 
discrimination~ against Plaintiff Amrhein for age, gender & disability (ADA) as 

. stated below in f>oint Section Number III contained within this court filing. 

III. STATED CLAIMS IN ADDITION TO LEGAL MALPRACTICE: 

There are other things that went on that had nothing to do with his non - medical 

professional service of Attorney Lennie Bollinger, Wormington & Bollinger, et al. 

If rule 91 a claims a meaningless "cause of action" in laws & facts with no evidence 

. &,. 
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examined by use of Plaintiff's medical disability, then lets argue the following after 

Wormington & Bollinger, et al was hired to represent Plaintiff in David Schroeder 

lawsuit Plaintiff began to notice no accountability for any actions, errors or his 

verbal insulting degrading statements & cover up for sexual assault, etc. as Plaintiff 

began to notice a "conflict of interest," bias & prejudice by Attorney Bollinger, 

while he began to favor com man, Mr. David Schroeder. Some Examples stated: · 

1) When Plaintiff had surgery & continuance was needed a demand from the 

doctor was made, butwhen Schroeder did not show up during a trial date set 

months prior there was no discussion & upset by Attorney Bollinger, who did the 

work to cover for Mr. Schroeder, who .was not his attorney of record. 

· 2) Plaintiff Amrhein did not receive this Order & had to call. for Court Order; 

3) When the Order of Mediation was given, Attorney Bollinger complained about 

mediator fees, so Plaintiff found a-mediation service for $99.00 1/2 half day & he 

objected to that claiming he would take care of mediation & never did as it did not 

suit the schedule of Schroeder & him no matter the flexible days; 

4) When Mr. Schroeder called Attorney Bollinger he wanted to know when & 

what was said by him & Cathy, as inquired of Cathy in front of Plaintiff Amrhein; 

S) Whenever Plaintiff stated something it was ignored by Attorney Bollinger as 

though his plan was to withdraw all along right before trial; . 

6) When Plaintiff Amrhein called it was excuses, no messages passed on & no 

return contact from December 2016 to May, 2017, by email & phone calls, so who 

was the party not communicating as falsely stated in his filed withdrawal; 

7) Attorney Bollinger refused Plaintiff's right to a jury trial to protect Schroeder. 

8) December 2016 meeting in Attorney Bollinger's office I took pictures of som,e 

of damages Schroeder did before leaving my home that involved my wood tables, 

microwave, coffee bar, complaints of bathroom damages, tile, floor & walls; 
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9) Attorney Bollinger made excuses for those damages protecting Schroeder, which 

indicated h~ had talked to Schroeder·at great length knowing things I had not told 

him, so how else would he have this same information, but through Mr. Schroeder; 

10) Pictures of damages was just claimed to be shadows by Attorney Bollinger,. 

who claimed he would not add my property damages to any Amended Pleadings 

that he refused to do to protect Mr. Schroeder; 

· 11) According to Schroeder he claiqied he could b~y ~yone. off as·he had serious 

connections & Ilioiley talks for hj:rn as stated & by actions taken as possible bribe; 

12) Cathy was in the room for awhile_&. then got up & left the room at meeting 

when he made his threat to me & sexual assault statements for retaliation as he did 

not want a witness present as very corrupt; 

13) The biggest shock came when Attorney Bollinger claimed I sh~uld settle with 

· poor Mr. Schroeder for $200.00, when I told him about the sexual assault to be 

added, which was ridiculous &.retaliation against Plaintiff client Amrhein; 

14) Attorney Bollinger smiled, clB:im~d he would not file that & it was below his 

moral standards as stated in this December 2016 meeting; . · . 

15) Attorney Bollinger agreed wit)l disrespect of women, sexual assa-µjt & was 

almost supportive of Schroeder's.se_xual assault against me, not knowing any· 

details about the incident, which appeared to discussed ·with Defendant Schroeder; 
. . . 

16) Good old boy network of mal~ superiority was shown. by Attorney Bollinger; 

17) Police reports were made while Mr. Schroeder was in my home & after he left 

along with sexual assault described ih writ_ing With signature to be turned over also 

to the victim's unit, assigned an assault id & Detective with McKinney Police 

Department, yet Attorney Bollinger had no interest in adding this to Pleadings; 

18) Plaintiff was in abuse therapy sessions for months & had a record of this, 

which Attorney Bollinger refused to ex_amine along with all other evide~ce against 
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Mr. Schroeder & only one claim of conversion on a $20;000.00 lawsuit filed in the 

wrong jurisdiction in Justice Court & no stated values to cover up these damages; 
' ' ' 

19) I was dealing with a "male chauvinist" Attorney Bollinger agreeing with such 

disgusting assault misconduct, by this narcissist con man, who he was protecting; 

(A man who believes in and proclaims the superiority of men·over women.) 

20) Attorney Bollinger who approved of Mr. Schroeder assault behavior, acted as 

he felt superior & protective of Schroeder as no problem at all as demonstrated; 

21) This was a concentrated effort to minimize Plaintiff's damages & ~omplaints 

& assault by Attorney Bollinger& the Wormington & Bollinger Law Firm; 

22) Plaintiff was so disappointed & hurt that my own attorney had that bias & . 

prejudice attitude about sexual assault, as ifl deserved it & that it was not 

according to his "moral standards," making me feel violated aJl over again. Sick ! 

23) Attorney Bollinger· asked no questions & showed no con~ern about the sexual 

assault, that if known I would have never hired him & his law firm; 

24) Attorney Bollinger then threatened me with take $200.00 offer or he would 

withdraw as attorney of record, which was "retaliation" for lawsuit & complaints; 

25) I told him I would not take that offer. I wanted th~ Amended Pleadings as I 

stated from December, 2016 to May, 2017 with "no resp~nse" from him for months 

until his withdrawal, as he falsely claims lack of my communication & agreement; 

26) It is against the law to file a false document with the Courts as Defendants did; 

27) This was a cover up & conspiracy for the sexual assault by con man- David 

Schroeder by Attorney Bollinger &'Wormington & Bollinger Law ·Firm discussed; 

28) When Plaintiff informed Attorney Bollinger Schroeder had burned _holes in 

carpet there was no concern by him or even a verbal stateme~t mentJoned ·or filed; 

29) As far as Balistreri lawsuit goes with the suitcase of records held against my 

will & not returned timely as demanded, based on false promises, false statement 
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& false advertising past "statute of limitations" was an intentional harm caused on 

a lawsuit that would have been-won based on the facts & evidence of the c~e, 

which is automatic Malpractice by Defendants as Texas licens~d Attorneys; 

30) I do not believe Attorney Bollinger's conduct falls under only legal 

Malpractice for ·professional services rendered, so these are not fractured, claims as 

an excuse to dismiss with demonstrated discriminations & c.ov.er up sexual assault; 

31) ·oefendants, et al ''conflict ofinterest," 9ias, prejudice, retaliation, cover up & 

conspiracy, Frauds, false advertising, "Obstruction of Justice" & "Fraud Upon the 

Court" by officers of the Court to mislead this Court & Judge, which has no.place 

in the legal system, by Practicing Te?'as Licensed Attorneys covering up crimes & 
' . 

is not a case of service forjust Malpractice by fra,ctured claims, as falsely stated to 

warrant any dismissal in this lawsuit with agreement that hidden forced sex~al 

as_sault is OK, moral standard & filing false documents with Court as acceptable; 

32) Are we suppose to ask criminals if they want to be s~ed.? Not looking at 

evidence is self--serving, objectionable, cover up, conspiracy & speculation of laws 

& facts that do not apply in this lawsuit, which will be appealed-or removed to 

federal court for violations of ADA laws & discriminations as not intent of Rule . 

91a to dismiss this lawsuit. 

Iv. DEFINED IMPORTANT LEGAL STATED CLAIMS AS APPLIES: 

33) Conflict of Interest is a situation in which a person or organiz.ation is 
involved in multiple interests, :financial or otherwise, one of which could 
possibly corrupt the motivation or decision-making of that individual or 
organization. The presence of a conflict of interest is independent of the occurrence 
of impropriety. A conflict of interest exists if the circumstances are· reasonably 
believed ( on the basis of past experience and objective evidence} to create a· risk 
that a decision may be unduly influen~ed by other, secondary interests~· and not on 
whether a particular individual is actually influenced by a secondary interest. 

"A conflict of interest is a set of circumstances that creates ~ risk that 
professional judgement or ·actions regarding a primary interest will be unduly 
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influenced by a secondary interest" Primary interest refers to the principal goals of 
the profession or activity, such as· the protection· of clients, the health of patients, 
the integrity of research, ·and the duties of pub~ic. officer. Secondary 
interest includes personal benefit and is not limited to only financial gain but also 
such motives as the d~sire for professional advancement, or the wish to do favours 
for family and friends. These secondary interests are not treat~d as wrong in and of · 
themselves, but become. objectionable when they are believed to have greater 
weight than the primary interests. Goal & interest here was no lawsuit, no valid 
pleadings, no communications, no medi.~ti'.on, n.o jury trial to disadvantage & take 
advantage of Plaintiff by multiple legal prof~ssionals like Mr. -Schroeder with 
threats, retaliation to cover.up Schroeder crimes & sexual assault, who was a legal 
researcher for attorneys for 3 years & bribes, so he is not returned to jail; 

34) .Bias -The term bias refers to the tendency of a person to favor one thing, idea, 
or person over another. In a legal context, bias can lead an individual, such as 
a judge or juror, to treat· someone _unfairly, ·in spite of the fact that hearings and 
trials are design~d to be unbiased assessments of the fa~ts of a case. Bias requires 
disqualification of individuals, lawyers, judges & jury in lawsuit when bias exists. 
Biases can be learned implicitly within cultural contexts. People may develop 
biases toward or against an individual, an ethnic ·group, a sexual or gender identity, 
a nation, a religion, a social class, a politic.al 'party, theoretical paradigms and 
ideologies within academic domains, or a species.ill Biased means one-sided, 
lacking a neutral viewpoint, or not having an ·open niind: Bias can come in many 
forms and is related to prejudice and intuition. 

35) Bribery- Bribery is the giving of money, goods or other forms of recompense 
to in order to influence recipient's behavior.fill Bribes can include money, tips, 
goods, rights in action, property,' privilege, emolument, gifts, perks, skimming 
return favors, discounts, sweetheart deals, kickbacks, funding, donations, campaign 
contributions, sponsorships, stock options, secret commissions ,or promotions. 
l2fil Expectations of when a monetary ·transactron is appropriate can differ from 
place to place. Political campaign contributions in form of cash are considered 
criminal acts of bribery. · · 

36) Favoritism-~- Favoritism, sometimes known as in-group favoritism, or in
group bias, refers to a pattern of favoring members of one's in-group over out
group members. This can be expressed in evaluation of others, in allocation of 
resources, and in many other ways. l67lf681This has been researched by psychologists 
_especially social psychologists, and linked to group conflict and prejudice. 

37) Cronyism is favoritism of long-standing friends, especially by appointing 

_them to positions of authority, regardless of their qualifications.~ 
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38) Preiudice -Bias and prejudice are usually considered to be closely related. 
Prejudice is prejudgment, or forming an opinion before becoming aware of the 
relevant facts of a case. The word is often used to refer to preconceived, usually 
unfavorable, judgments toward people or a person because of gender, political 
opinion, social class, age, disability, religion, sexuality, race/ ethnicity, 
language, nationality, or other personal characteristics. Prejudice can also refer to 
unfounded beliefs and ~ay include "any unreasonable.attitude that is unusually 
resistant to rational influence." Attorney Bollinger verbal statement of"moral 
standard" on topic & refusal of filing for sexual assault against Mr. Schroeder; 

39) Sexism - Sexism is discrimination based on a person's sex or gender. Sexism 
can affect any gender, but jt is particularly documented as affecting women and 
girls.P 37J It has been linked to stereotypes and gender roles, and may include the 
belief that one sex or gender is intrinsically superior to another. · 

40) Retaliation - Retaliation is revenge or reprisal. Retaliation means to get even 
or to take revenge. 
To do something in response to an action done to oneself or an associate, especially 
to attack or injure someone as_ response to hurtful action as Defendants in lawsuit. 

41) Threats - Spoken or written words tending to intimidat~ or menace other. 
Statutes in a number of jurisdictions prohibit the use of threats and Unlawful 
Communications by any person. Some of the more common types of threats 
forbidden by law are those made with an intent to obtain a pecuniary advantage or 
to compel a person to act against his or her will. In some states, it is an offense 
to threaten to (1) use a deadly weapon on another person; (2) injure another's 
person or property; or (3) injure another's reputation; · 

42) Discrimination -In human social affairs, discrimination is treatment or 
consideration of, or making a distinction in favor of or against, a person based on 
the group, class, or category towhich_the person is perceiyed-to belong rather than 
on individual attributes. This includes treatment of an individual or group, based on 
their actual or perceived membership in a certain group or social category, "in a 
way that is worse than the way people are usually treated".lli It involves the group's 
initial reaction or interaction going on to influence the individual's actual behavior 
towards the group leader or the group, restricting members of one group from 
opportunities or privileges that are available to another group, leading to the 
exclusion of individual or entities based on logical or irrational decision making. 

Both Plaintiffs were discriminated against by age, gender & disabilities by these 
Defendants in this lawsuit & as whistleblower has the right to report all frauds. 

9. 
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43) ADA Law- The ADA is the civil rights law for persons with ·disabilitjes in the 
United States. It provides protection from discrimination for individuals on the 
basis of disability. The. ADA extends civil rights protections for people' with 
disabilities to employment in the private sector, transportation, public 
accommodations, services provided by state and local government, and 
telecommunicati9ns relay services. The significance of this legislation is no less 
than the civil rights acts in the 1960' s for minorities. 

44) A person with a disability is anyone with a physical or mental impairment 
(has a history of such a condition, or perceived by others to be disabled) that 
substantially impairs or restricts one or more major life activities such a~ caring for 
one's self, performing ~anual tasks, walking, seeing, hearing, speaking, breathing, 
learning, and working. The term physical or mental impairment .includes, but is not· 
limited to: speech, hearing, visual, and mobility impairments, cerebral palsy, 
epilepsy, muscular ~ysttophy, multiple sclerosis, cancer, diabetes, heart disease, 
AIDS, mental retardation,. emotional illness, and specific lea.I)llilg disabilities such 
as perceptual handicaps·, brain injuzy, dyslexia, minimal brai~ dysfunction, and· 
developmental aphasia. ~laintiff notified all parties of disabiliti_es & needed 
treatments that ~ere ignored to proceed in this lawsuit without stay & continuance. 

45) Civil Rights - Civil rights laws guarantee rights for individuals to receive 
equal tre_atment and prohibits discrimination in a ·number of settings, including 
education, employment, housing, lending, voting, and more. Below is a list of , 
federal civil rights laws. (Note: Many states have civil rights laws of their own 
which mirror those at the federal level, so yo_ur state may have its own laws that are. 
very similar to those identified below. In addition, municipalities like cities and 
counties can enact ordinances and laws related to civil rights.) 

• Age Discrimination Act of 1975 Prohibits discrimination on the basis of age 
in programs or activities receiving federal financial assistance. 

• Americans with Disabilities Act (ADA) Protects persons with dis.abilities' 
from discrimination in many aspects of life, .including employment, : 
education, ·and access to public accommodations. · 

• Civil Rights Act of 1964 Prohibits employment discrimination based on 
race, color, religion, sex, and national origin. · 

• Civil Rights Act of 1991 (Intentional Employment Discrimination) To 
amend the Civil Rights Act of 1964 to strengthen and improve Federal civil 
rights laws, to provide for damages in cases of intentional employment 
discrimination, to clarify provisions regarding disparate impact actions, and 
for other purposes. 

/l). 
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• Civil Rights of Institutionalized Persons Act Protecting persons in 
institutions (including residents in government-run nursing hom~s, and 
prisoners) from unconstitutional conditions .. 

• 
• Disaster Relief and Emergency Assistance Act Provides for equitable and 

impartial relief operations, without discrimination on the grounds qf race, 
color, religion, nationality, sex, age, or economic status. 

• Rehabilitation Act of 1973 Protects disabled individuals from discrimination 
by employers and organizattons that receive federal financial assistance. 

• U.S. Code Title 42, Chapter 21 -- Civil Rights Title 42, Chapter 21 of the 
U.S. Code prohibits discrimination against persons based on age, disability, 
gend~r, race, national origin, and religion (among other things) in a number 
of settings -- including education, employment, access to businesses and 
buildings, federal services; and more. Chapter 21 is where a number of 
federal acts related to civil rights have been codified -- including the Civil 
Rights Act of 1866,-Civil Rights Act of 1964; arid the Civil Rights of 
Institutionalized Persons Act. 

• The U.s·. Constitution !Articles I Amendments The U.S. Constitution, 
ratified in 1789, outlines the role and operation of government in the United 
States. Includes links to aH articles and amendments, with annotations. 

United States Civil Rights Laws hav~ evolved over many ye~rs. These laws 
protect individuals at the federal, state, and local level. If you believe that you have 
been treated unfairly on the basis of your race, nationality, disability, or some other · 
protected characteristic, then you should talk to an experienced attorney, which 
Plaintiff Amrhein is in process of doing in this lawsuit. 

"6l Sextial Assault ""7$ex~al ass~µ1t:i~ ruiy, typt! ofs~xiiai .c<>rtt&c{pr;behayiO_r that _ ·. 
{)CCurS ~th6ut•th:~ ~xplicit_con;·~n.t:.dft4er~p~piepe Fall'iiig tindefJhi:d¢fin1tioµpf. 
sexual assault' 'ar~: s.exhal.~ctivfrt¢s asfqrc¢d sexual '.iritei-cofu;se;J6i-~°ibi~is6doITiy, •• ·. 
chil<l>tnoi:e~t~tJott; mce~i •. fon<l.lmg,: and ati~m:pted rJpe ·accor<litig_:fo the:untt.e<l·-. -. 
·siai~s·Dep~~~n{~fJu~6ce'.:-:· " .. . . .. .. . . ' -. " .. ,., . . . . , . . . 

·: .. , 
Sexual Assault is an act ip whic~ a person ~exually touche.s _another person without,. 
that person's co~sent, or c.oer~e~ orphysicc1lly forces ~ p~rson to en,.gage i~ a sexuaf 
act against their \\Till.ill It is a fo~ o.f. sextial violem:e whic.h: :' :, :_. · '·. ·· · · 

includes rape(forced. v_c1gi~al, anal or or.al penetrati~n or. drug facUit_a~~4 ~~~u,al ·- · 
assault), groping, child sexual abuse or the torture of the person in a sexuar~ ;· · .. .. .. 'l!J.iIJul . ·. . . . . . •. ' .· .. '. ' .. : ··. ;.- .... . . .. . . . .. ' .. , ·,.·. ·.:,:,·· ., · ..... , .. . : . · .. 
manner. :_.·· .-, >,_.:_.:· ,_ , •.... ~ ... : ._,_. 
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•. '.Rape ~both,stranI~efanl'a~quaintance .. 
•:·· Date.rape· ' . _· : . . ., . 
·.;:_ Atteinpted:rap_e, .. , ... . . .. 
• . : Jnapptoptjate;:.ioucliipg o_rfondljng . 

·: /tt1~ts:I-~aa~:se · . . ._ . 
-~---- Vaginalt.apcll,:orgralinterco.urse ·_ 
• ·-.:ExN~Jtic{nisth.>.::' :. · 
e>'Voyeu.rjsrn'(·i ·:, ;, .· 
~-, 66~t~ne· phon¢ calls 
~·- · Sextia(h~~ssm~rif /. ·,.: 

In j?;eri_era"t°;:mps(stat~·~e~4~l ·as~41iff ti~s.- ~~sJ~ej~it ~-· per~on. "4tij_;.rtof:c:on~ent .}o ) .·· · 
·sexua1cor1ta~fi(tliey:w~re:thr¢atened;;µncqnscj6tis; (1riigged;_mept~ll{gi~abled, •.. 6't 
a' minor; :~Y :·sexual-a¢t or: conta~(that rnakeS::you ·feeLunc9tnforla6Ie,,· ~fraiik(>r /'; -•· 
intim,id~tea:.coula°:fall ir1 the categ;rity. ofsexuc,tL assault- \ <.· 0 ?. :.:·'. :: · . ·:· : :.: ,· : i'_ · ·· . 

S~~u~Iis~~~-.~:tJes~~~;•fo~~ in;l~di~g-~tt~cks s~~h-~s ;~p~ ot~tte~pt~d rape~ 
as well as any unwanted sexual contact or threats. Usually a sexual assault occu~s ··· 
when someone touches any part of another pers.on's body in a sexual way, even:. · 
lhrough clothes, without that person's consent.-· - : · - · · · '-. · . ~ ,· _· ·.- '. · · .- , 

Sex~al. A~-;~:lt i~ a s~rious ~;;~~~a;I,~iolat~o~ o/Te~·as state: ... aw. __ Se~~~t\ss~ult, 

commonly kno\\TJl a~ rape,occurs wh~n '1 defe~d~t -- iritentionally arid knowingly 
-- commits any of a number of prohibi,ted ~ex~~lactiyities list~d under Te:,cas'" - .. · 
sexual assault law without the victim's consent. The following chart includes the·. 
details ~r Texas ~ex~al as~~~tt charges, pot~nti~l d~fe~se-~, ~~ci p~~alties>::-: ~/ ·,. - .. 
.. ..: . : . ,..-.• . . . ~ -· . :·. . . . . .. ' . . . ' ; . :; : ,' .:·.=-: ,. -··· '• . : ·. ",·: ; : . '·: . '; . : :.- : .... ,,; .. ~ .•. . ·: . .::· .• ' (· . :,: . :-·;· .. -....... .. :. ·'. . . · .. 

Defendant~~' et al:intent was, tci ~·av~ Mr; Sdhr<>~de~ ·from a·dditional}ail titri~. for _· 
:convi9ti9~ ~tMoJ~: 2{ye·,s' in/jiui ~~:. i1c¢I1seil ·attorn~y~ yio hf t~g,T~x~s · &. >; ·• .·. • 
.Fed~ral l~ws,' Whicij 1s not ·a so-called :·frae;tured daim of se·~ice t~~dh1g t_p< .· 
M~lpra9tice 'ii~ $!.~t~d :~yCobh,: Martip~:z'.iw0o~l~9 Att~rn~y'$.'At::~his'1iwst1i.t.,_ ·. ,· . 
47) Obstruction of Justice-

ri\1!11B~f {lt~tf itf~l!il~°H${:1!i1it~i!t~~~~· 
A criminal offense that involves interference, through words or actions, with the pr 
oper operations of a court or officers of the court. 

The integrity of the judicial system depends on the participants' acting honestly and 
without fear of reprisals. Threatening ajudge, trying to bribe a witness, or 

/cl. 
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. encouraging the destruction ofevidenc·e are examples of obstruction of justice. 
Federal and state laws make it a crime to obstruct justice. 

Texas.Penal Code 37.9 goes toward obstl'.Uction.of justice. 
U.S. Constitutional Code 1505 outlaws obstruction of justice. 

Cobb,Martin~z W oodlitnd A~om¢ys ln.thiJ ·1Jwsufr _have trieq:i<>~ iriislea4'ihe.:Gourt 
by false 'tliiims ()f Jr.ac'tured ~laiqls rif.onJy:Malpracfice"~: attempt¢l{clprey¢n{the. 
exami~~tiOn of ·Mt .evidence: in.:{hi.f.~bad'faith'\~tt~mpt of TROP,i9'fo:,;~s'.notthe ... · · .. < • 

. intencfod use as:~t?~eritl~ss ca.ti·s~::ot\ic;:tibll": la\¥~1,1i( } ·.· .. ·.·. :<:,: . \ ! ' •. '.' :: .', ·. / : 
·· ... '\.\· . . ··:.;: . ..· .... ·.·,. 

48) Fraud Upon Court- Fraud· ori the Court, or Fraud upon the Court, is where a 
material misrepresentation has been made to the court, or by the court itself. The 
main requirement is that the impartiality of the court has beeh so-disrupted that it 
can't perform its tasks without bias or prejudice: · 

Some examples of fraud on the court include: 

• · Fraud in the service of court summons (such as withholding a court 
summons from a party) 

• Corruption or influence of a court member or official 
• Judicial fraud 
• Intentionally failing to inform the parties of necessary appointments or 

requirements, in efforts to obstruct tbe judicial process 
• "Unconscionable" schemes to deceive or make misrepresentations through 

the court system 

It's important to. note that fraud on the court only involves court officials or 
officers of the court, such as judges or court-appointed attorneys. The fraud must 
be directed at the "judicial machinery" itself. Fraud on the court generally does 
NOT mean: 

• Fraud between the two opposing parties 
• Submission of fraudulent documents 
• Perjury or false statements· by witnesses 

Fraud on the court is one of the most serious violations that can occur in a court of 
law. If fraud on the court occurs,the effect is.that the entire case is voided or 
cancelled. Any ·ruling or judgment that the court has issued will be void. The case 
will usually need to be retried with different court officials, often in an entirely 
different venue. 

;g,. 
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For the official who acted in fraud upon the court, they.may very well be required 
to step down from their position and may even be subjected to· criminal 
consequences like a fine or a jail sentence. It could also result in other serious 
consequences, such as an attorney being disbarred, or a judge being removed from 
service. 

If a court official is found to be biased or prejudice<;! even before fraud occurs, they 
are required to excuse themselves from the case, and a different official must be 
appointed. In some jurisdictions, a trial tainted by fraud on the court will be 
vacated or set aside for a, certain time period (such as two years), to be "reopened" 
at a later date. · · 

Fraud on the Court occurs when the judicial machinery itself has been tainted, 
such as when an attorney, who is an officer of the court;is involved in the 
perpetration of a fraud or mzj(es material misrepresentations to the court. Fraud 
upon the court makes void the orders and judgments of that court. 

A iudge is an officer of the court, as well as are all attorneys. A state judge is a 
state judicial officer, paid by the State-to act impartially and lawfully. A federal 
judge is a federal judicial officer, paid by the federal govemm~nt to act impartially 
and lawfully. State and federal attorneys fall into th~ same general cat~gory and 
must meet the same requirements. Aj1,1dge is not the court. People ·v . .Zajic, 88 
Ill.App.3d 477,410 N.E.2d 626 (1980). 

'.'Fraud upon the court" has been defined by the 7th Circuit Court of Appeals to 
"embrace that species of fraud which does, or att~mpts to, defile the court itself, or is a 
fraud perpetrated by officers of the court so that the judicial machinery can not perform in 
the usual manner its impartial task of adjudging cases that are presented for 
adjudication." Kenner v. C.I.R., 387 F.3d 689 (1968); 7 Moore's Federal Practice, 2d ed., . . . . 

p. 512, 160.23. The 7th Circuit further stated "a decision produced by fraud upon the 
court is not in essence a decision at all, and never becomes final." 

"Fraud upon the court" makes void the orders and judgments of that court. . ' ' 

In Bulloch v. United States, 763 F.2d 1115, 1121 '(10th Cir. 1985), the court 
stated "Fraud upon the court is fraud which is directed to the judicial machinery 
itself and 1s not fraud between the parties or fi:audulent documents, false statements 
or perjury .... It is where the court or a member is corrupted or influenced or 
influence is attempted or where the judge has not performed his judicial function -
- thus where the impartial functions of.the court have been directly corrupted." 

.11. 
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ii;lf !i!lf ;i'.il!I;J}tiil;f JiBiit~ 
·' :.~·:"· } ·,,< .. r- '··'~-· ·.=f,i":·.>.~:/ . .' 

49). ;Criminal Conspiracy ~xis!s \Vhe11 __ two or more people agre.e. t() ;co111.mit< . 
alrnost any ur1la~fiJ_l act, then tak~ S()fll~ ~~tie>IIto\Va.rd it.s. ~01.11pl_e_ti_o_n: T~t! acti()~,:- :. 
taken need not itself be a crime, but it must indicate that those involved in the·· ·: 
conspiracy knew ~fth~ plan and intended to break the law._()ne person rriay be>> ... 
cha~ge.d with ar14 -~o~~ict~d _of b~th conspi;~cy ar1d the ~d~;lying. -~~iIIle b,a_s~don ·. 
the same. circ11II1st.ances'. Defendant~ tiu:mv~g 2 lawsuits, destroy "St.a.iu~e of \~ · 
1Limitati~ns/' filing in ~ong_Court, re.fus~l to work,_false couI1:fiJings, aiding:.· 
crimes of Mr: Schroeder, bribery of.$3,000 to drop case, use ofTRCP 91a to hide··· 
& pr~ve~t ~~id~r1~~. dis'c~irriin~tion~ by age, g~r1der, <li~abiliiie~ ~i~ir1st ·PlahltifI & . 
p~e~~Ilt f.ede.~al)~~s ·& Civil Righti ~~ sotri~ parts oftheir/~nspiracie.~ with aid of} 
.each other & Cobb, Martinez Woodland~ et al, which is much more than 2 people.,:< 
.· .. ··:·' · ... ~-.-:······ ··.; .... _:·,· :··: · · ···· ·. _ .. ··.t··:-· .. ,··.·· ,;·;;·.;,; · ·, .. ··,··· ·,· .. ·.::) ..... 1.r,.·~-'-, 

.. ·~ ;' .. 

The "Agreement" Requirement - You might be wondering how exactly the agreement. 
between two co-conspirators actually takes place. First, the agreement does not need to 
be expressly conveyed. The agreement may be implicit or shown by the action of "two or 
more guilty minds, II as required under common law. Examples of evidence of an implicit 
agreement can include the appearance of the co-defendants at transactions and· 
negotiations in furtherance of the conspiracy such as a planning meeting. 

The Element of "Intent" As with other specific intent crimes, your intention means 
everything. But that's not the only intent the court will care about._ Not only.does one 
other individual in the conspiracy need to intenp to agree, all parties must intend to 
achieve the outcome. Simply put, knowledge of a crime isn't enough to get you thrown 
behind bars. · · 

Penalties - A conspiracy conviction can yield some pretty tough penalties d~pending on 
the underlying Grime. You can be punished for both the conspiracy and·the actual crime 
itself if, it were completed. · 

Defendants allowed & aided in Mr. Schroeder's sexual assault of Plai~tiff, theft & 
damages to her property, theft of owed rent, conversion of property, emotional' distress, 
losses, harms, damages through their "bad acts, negligence: avc;,idance, omissions, intent, 
concealment, etc. & destruction of Plaintiff Balistreri & estate loss of "Statute of 
Limitations," knowingly with intent on a winnable case of abuses, drugging leading to his 
death. 
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50) Attorneys Professional Code of Conduct : 
Rule 8.4 of the Model Rules of Professional Conduct contains the following 
statements on attorney's misconduct: 

It is professional misconduct for a lawyer to: 

(a) Violate or attempt to violate the Rules of Professional Conduct; knowingly assist or in 
duce another to do so,or do so through the acts of another; · 

(b) Commit a criminal act that reflects adversely on the laW}'er's honesty, trustworthiness 
or fitness as a lawyerin oth!!r respects; 

(c) Engage in conduct involving dishonesty, Fraud, deceit or misrepresentation; 

(d) Engage in conduct that is prejudicial to the administration of justice; 

(e) State or imply an ability to influence improperly a government agericy or official; 

( f) Knowingly assist a judge or judicial officer in conduct that is a violation of applicable 
rules of judicial conductor other.law. · 

Besides issuing these general statements, the model rules .set down many specific 
requirements for attorney conduct indifferent situations as they are not above the law. 

Because of an attorney's special relationship to the law, he or she is held to a special stan 
dard of conduct before the law, asthe ABA asserts in its Lawyers' Manual on 
Professional Conduct: · · 

As members of the bar and officers of the court, lawyers are beneficiaries of the privilege 
of the practice oflawand also are subject to higher duties and responsibilities than are no 
lawyers. A lawyer's fiduciary duties arisefrom his status as a member of the legal ·professi 
on and are expressed, at least in part, by the applicable rulesof professional conduct. 

The word fiduciary in this quotation comes from the Latin wordfiducia, meaning "trust"; 
as a fiduciary, then, the attorney actsas the trusted representative of the client. Trust is 
thus a defining element of the legal profession, and without it, the practiceof law could no 
t exist. For that reason, the legal profession has created.strict rules of conduct regarding t 
he attorney's relationship with the cli~nt as Plaintiff Amrhein: · 

Some Exam_ples of such misconduct that is not considered just Malpractice include: 
discovery violations; improper contact with witnesses; defendants, judges orjurors; 
improper behavior during hearings or trials; prosecuting cases not supported by probable 
cause; harassing or threatening d~fendants, deferidants' lawyers or witnesses; using 
improper, false or misleading evidence; displaying a lack of diligence or thoroughness in 
prosecution; and making improper public statements about a pendipg criminal matters. In 
applying the grounds for discipline stated in the lawyer codes, many decisions have 
concluded that lawyer involvement in any serious criminal activity' satisfies the third 
predictive element by indicating that the lawyer has a professionally inappropriate 
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attitude toward illegal conduct. The lawyer committed in the course of representing a client, 
but in which the lawyer's activity was clearly wrongful. Many of the included offenses involve 
crimes directed against the lawyer's own client, a situation in which it would. be difficult to 
propound a reason for giving special protection to lawyers. The offense is particularly 
objectionable because it is committed by a fiduciary, against a person, the client, who is both the 
singular object of the lawyer's fiduciary duty and is highly vulnerable to being victimized as 
Plaintiffs. The offense, as stated in 18 U.S.C. § 1503,69 applies to the actions of a person 
who "corruptly or by threats or force, or by any threatening letter or coinmunication, 
influences, obstructs, or impedes, or endeavors to influence, obstruct, or impede, the due 
administration of justice." Penalties are. reprimand, suspension, disbarment. for 
Defendants for lack of professional conduct & not maintaining the integrity of the 
profession. . 

51) Fraud & Misrepresentations - Lawyers may·be sued for fraud or negligent 
misrepresentation by adversaries in litigation, as where, for example, they ~e alleged to 
have knowingly misrepresented material facts in negotiations.5 Second, transactional 
practice is such tha~- busine.ss lawyers are natural targets of fraud and negligent 
misrepresentation claims by third parties based_on alleged false statements and failures to 
disclose information. Third, clients may sue their own lawyers for alleged fraud and 
misrepresentation in· appropriate cases. In fact, fraud and misrepre·sentation are common 
theories of liability in suits against lawyers by both clients and third parties. 

Fraud Claims support punitive damage awards in.cases where punitives would not 
otherwise be recoverable, or open the door to discovery that a court might refus~ if only 
the lawyer's prof~ssional negligence was in dispute.Because the presence of fraud 
normally is a question of fact, well-pleaded fraud claims are difficult for def~ndants to 
defeat at the motion to dismiss stage. Similarly, "[a] claim for negligent misrepresentation 
is ordinarily one for a jury, unless the undisputed facts are so clear as to permit only one 
conclusion," thus devaluing a motion to dismiss as a defense tactic in many case.s .. Again, 
because fraud and negligent misrepresentation claims are fact intensive, a plaintiff may 
be able to avoid summary judgment, and by forcing the defendant to contemplate the risk 
of trial. Fraud and negligent misrepresentation claims are particularly valuable to 
plaintiffs who cannot establish the existenc~ of an attorney-client relationship with a 
lawyer-defendant because they avoid the general requirement of privity for liability based 
on professional negligence, which is not the case in this lawsuit between Plamtiffs 
Amrhein & all listed Defendants in the Wormington & Bollinger Law Firm. 

UNDERSTANDING FRAUD AND MISREPRESENTATION Plaintiffs suing lawyers 
or law firms for alleged misrepresentations or. omissions may pursue several theories of 
recovery, including: (a) common law fraud, also referred to as actual fraud or intentional 
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. misrepresentation;.(b) fraudulent concealment, also described as fraud by silence or silent 
fraud; ( c) constructive fraud; and ( d) negligent misrepresentation. Depending on the case 
and cause of action, plaintiffs may attempt to use rules of professional conduct to define 
the standard of care or conduct against which a defendant's duty is measured, or establish 
key elements required for liability. A misrepresentation may be either oral or written. 

V. DEFENDANTS ACTS & SOME STATED CLAIMS OF 

LEGAL MALPRACTICE 

52) Defendants violated attorney-client privilege: Your lawyer may not talk 
about your personal details or.share the details of your case, or your private 
documentation with any unauthorized person. Sometimes, clients may agree to 
allow lawyers to share information with co-counsel working on the case with him 
or her. Otherwise, your attorney must \(eep your information completely 
confidential. Defendants shared Plaintiffs' information with David Schroeder 
without Plaintiffs' permission that is basis of this lawsuit. 

53) Defendants had a conflict of interest: Let's say your iawyer is a close friend 
or family member of the opposing side of your case. In some cases, this could 
create a conflict of interest. Or, maybe your lawyer is part owner ofa business that 
you're suing or is suing you. If your.lawyer is in a position.that could jeopardize his 
or her loyalty to you, your lawyer must disclose that conflict of interest to you and 
potentially resign from representing you in the- matter. Defendants never disclosed 
the conflict of interest, so no written permission was ever given as basis in lawsuit. 

· 54} Defendants agreed to a settlemen't that you did not authorize: Your lawyer 
must communicate with you about all information that develops surrounding your 
case. Also, you must agree and provide authoriz.ation for any.kind of settlement 
agreement that your lawyer enters on your behalf. If you did not consent to a 
settlement, and yo-µr lawyer agreed, it's possible that the lawyer breached his or her 
fiduciary obligation to act in accordance with your best interests. Defendants 
ridiculous offer of $200.00 for lawsuit of$20, 208.00 was riever agreed to & so the 
threat against Plaintiff was made December, 2016 to go against her will by threat 
that is a basis of this lawsuit. 

55) The client-attorney privilege belong to Plaintiff & that is why Plaintiff has 
waived that right to expose all crimes, frauds & tort actions·committed by these 
listed Defendants that are the basis of this Schroeder lawsuit & Balistreri case, so 
no exceptions apply to allow these De.fondant Attorneys to escape prosecution. 
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S6) Other Actions by a Lawyer Can Lead to a Malpractice Claim : 

• Holding Himself Out as Specialist- If a lawyer holds himself out as an specialist 
in a particular field of law and does not possess the necessary knowledge to 
qualify as an expert, he could be.liable for malpractice. 

• Ignoring Client's Requests - If a lawyer ignores the requests, demands, or 
desires of his client which results in a case settling in a manner yoii did not 
approve, you might have a malpractice claim against that lawyer. 

• Failing to File Claim - If a lawyer fails.to file your claim in a timely manner, 
causing you to lose a chance to win your .case, if you can prove. that you would 
have won the case if it had been filed on time, then you should be able to recover 
damages. 

• Failing to Disclose a Settlement_:, Lawyers cannot settle cases without a client's 
approval unless the client had already given the lawyer specific instructions about 
future settlement offers. . 

• Conduct Business with Client - A lawyer should not conduct business 
transactions with a cljent, benefit from a client's loan or credit, or guarantee, or 
acquire a financial interest in a client as he fronted all costs & refused to discuss 
his financial interest in lawsuit. 

• Defense is knowledge given to client & written consent to act in their behalf 
was never given by Plaintiffs that is basis of this lawsuit. 

• Code of Ethics, not returning client file, incompe_tence, failing to 
communicate, etc . 

• 
• Missed deadlines that caused unexpecte4 outcomes in litigation or did not allow the 

litigation to move forward 
• An attorney's failure in discovery when he or she did not enlist appropriate 

experts or did not dig deep enough into available evidence 
• A lawyer's failure to disclose that he or she lacked proficiency in a particular area 

of the law that caused a bad decision to be made such as settling inappropriately 
• An attorney's breach of standard of car~ involving fees or other professional 

issues 
• An attorney's conflict of interest that compromised his or her ability to represent 

you in a particular case and could have a serious impact on the_ legitimacy of a claim 

• As it applies to Wormington & Bollinger Defendants for the above leading to 
malpractice in this lawsuit. · 

S7) Legal malpractice happens frequently and goes undetected. That's because 
most legal clients aren't familiar with their rights, and lawyers tend to be skilled at 
covering their tracks. If you suspect that your lawyer has taken advantage ofypu,· 
or committed negligence that resulted in your harm, you may want to take,~ long 
. hard look at whether legal malpractice has occurred like withdrawal before trial, no 
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communications, conflicts of interest, bribery, TRCP Rule 91 a & violated Civil 
Rights & Disc::ri~inations with conspiracy & all other violations of laws & rights. 

58) Plaintiff Amrhein is in process of hiring 1 of 6 Attorneys examining Plaintiffs 
file as faxed to them within days for this Lawsuit against D~fendants Wormington 
& Bollinger Law Firm for all claims made against them in both cases of Amrhein 
v. Schroeder & Balistreri violated & destroyed knowingly "Statute of Limitations" 
which is Automatic Malpractice. 

59) Plaintiff Amrhein has a right to sue Defendants for all alleged claims & 
presented evidence in this lawsuit as stated within this Court filing today with 
attached evidence within the entire Court Record; 

VI. OTHER STATED CLAIMS IN LAWSUIT IN ADDITION TO 

LEGAL MALPRACTICE 

1. Intentional Misconduct - Intentional misconduct means the conscious or willful · 
disregard of the rights and safety of anot~er. The term "intentional misconduct" means 
conduct by a person with knowledge (at the time of the conduct) that the conduct is 
harmful to the health or well-being of another person [ 42 uses § 1791 (b} (8)] by these 
listed Defendants in this lawsuit as it applies to Wormington & Bollinger Defendants. 

2. Fraud - Plaintiffs suing lawyers or law firms for alleged misrepresentations.or 
omissions may pursue several theories of recovery, including: (a) common law fraud, also 
referred to as actual fraud or intentional misrepresentation; (b) fraudulent concealment, . . . 
also described as fraud by silence or silent fraud; (c) constructive fraud;·and (d) negligent 
misrepresentation. Depending on the case and cause of action, plaintiffs may attempt to 
use rules of professional conduct to define the standard of care or conduct against which 
·a defendant) duty is measured, or establish key elements required for liability. A 
misrepresentation may be either oral or written as it applies to Wormington & Bollinger 
Defendants. 

3. Collusion - is an agreement between two or more parties, sometimes illegal-but 
always secretive-to-limit open competition by deceiving, misleading, or defrauding 
others of their legal _rights, or to obtain an, objective forbidden by law typically by 
defrauding or gaining an unfair market advantage. It is an agreement among firms or 
individuals to divide a market, set· prices, limit production or limit opportunities.ill It can 
involve "wage fixing, kickbacks, or misrepresenting the independence of the relationship· 
between the colluding parties". hi legal terms, all acts effected by _collusion are 
considered void as it app_Iies to Wormington & Bollinger Defendants: 

oftJ. 
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4. Malice;. The intentional commission of a wrongful act, absent justification, with 
the intent to cause harm to others; conscious violationof the law that injures another 
individual; a mental state indicating a disposition in disregard of social duty and tendency 
toward malfeasance as it applies to Wormington & Bollinger Deferidants. 

In its legal application, the term malice is comprehensive and applies to any legal act that 
is committed intentionally without Just Cause or excuse. It focuses on the mental state 
that is reckless disregard of the law in gen~ral and of the legal rights of others & Tort as 
it applies to Wormington & Bollinger Defendants. 

5. Bad Faith - Bad faith refers to dishonesty or fraud in a transaction, such as entering 
into an agreement with no intention of ever living up to its terms, or knowingly 
misrepresenting the quality of something·that is being bought or sold. It may involve an 
intent to deceive or mislead another in order to gain some advantage. It is often related to 
a breach of a the obligation inherent in all contracts to deal with the other parties in good 
faith and with fair. dealing as it applies to Wormington & Bollinger Defendants. 

6. Common Law Fraud/Conversion - A conversion is the unauthorized assumption of 
the right of ownership over the personaJ property of another to the exclusion of the 
owner's rights. The tort of conversion is an intentional exercise ofdominion and control 
over a chattel which so seriously interferes with the right of another to control it that the 

· actor may justly be required to pay the other the full value of the chattel.. Thus, 
conversion is ~e deprivation of another's right of property in or use or possession of a 
chattel or other interference therewith without the owner's consent and witho~t lawful 
justification. A conversion may be committed by unreasonably withholding possession 
from one who has the right to it: The elements of conversion are: 

• the plaintiffs ownership or right to possession of the property; · 

• the defendant's conversion by wrongful act inconsistent with the property rights of the 

plaintiff; and damages as it applies to Wormington & Bollinger Defendants. 

7. Torts - A tort, in common law jurisdictions, is a civil wrong£1l that causes someone 

else to suffer loss or harm r~sulting in legal liabilityfor the person who.cominlts the 

tortious act.The person who commits the act is called a tortfeasor. Although crimes may 

be torts, the cause of legal action is not necessarily a crime, as the harm may be due 

to negligence which does not amount to criminal negligence. The victim of the harm can 

recover their loss a~ damages in a lawsuit. In order fo prevail, the plaintiff in the lawsuit, 

commonly referred to as the inju.red party, must show that the. actions or lack of action 

was the legally recognizable cause of the harm. The equivalent of tort in civil law 

jurisdictions is delict. Legal injuries are not limited to physical inju~ies and may include 
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emotional, economic, or reputational injuries as well as· violations of privacy, pr;operty, or 

constitutional rights. While many torts are the result of negligerwe, tort law also 

recognizes intentional torts, where a person has intentionally acted in a way that harms 

another, and in a few cases (particularly for product liability in the United States) "strict 

liability" which allows recovery without the need to demonstrate negligence.Tort law is 

different from criminal law in that: ( l) torts may result from negligent as well as 

intentional or criminal actions and (2) tort lawsuits have a lower burden of proof such 

as preponderance of evidence rather than beyond a reasonable doubt as it applies to 
' . 

Wormington & Bollinger Defendants. 

8. Misuse of the legal system & Abuse of Process -.Abuse of process is a cause of 
action in tort arising from one party making misusing or perversion of regularly issued 
court process ( civil or criminal) not justified by the underlying legal action. It is 
a common law intentional tort. It is to be distinguished from malicious prosecution, 
another type of tort that involves misuse of the public right of access to the courts. The 
elements of a valid cause of action for abuse of process in most common law jurisdictions 
are as follows: (1) the existence of an ulterior purpose or motive underlying the use of 
process, and (2) some act in the use of the legal process not proper in the regular 
prosecution of the proceedings.ill Abuse of process can be distinguished from malicious 
prosecution, in that abuse of process typically does not require proof of malice, lack 
of probable cause in procuring issuance ofihe process, or a termination favorable to the 
plaintiff, all of which are essential to a claim of malicious prosecution.ill "Process," as 
used in this context, includes_ not only the "service of process," i.e .. an official summons 
or other notice issued from a court, but means any method used to acq1,1ire jurisdiction 
over a person or specific property that is issued under the official ~eal of a 
court.illTypically, the person who abuses process is interested only in accomplishing 
some improper purpose that is collateral to the proper object of the· process and that 
offends justice, such as an unjustified arrest or an unfounded criminal prosecution. 
Subpoenas to testify, ~ttachments of property, executions on property, garnishments, and 
other provisional remedies are among the types of "process" cons~dered to be capable of 
abuse as it applies to Wormington & Bollinger Defendants. 

9. One instance of deceit is enough to sustain liability. Guardia life Ins. Co. of America 
v. Handel, 596 N.Y.S.2d 804 (1st Dep't 1993) (insurance carrier. stated Section 
487 Deceit is the intentional act of misleading a person of ordinary prudence by giving 
false impression. If a person knowingly or recklessly misrepresent a fact to another he is 
said to deceit the other. Tortuous liability can.be imposed on a person who falsely 
represents a fact with the intention to make another person detrimentally rely and act 
upon if The four elements of the tort of deceit are: 
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False representation of a fact. 

Representation made with the kno\Yledge that it is_false. 

Intention to make the plaintiff to act upon the belief that the factis true. 

Proof of damage sustained by the plaintiff upon acting on the false· information. 

Deception may iqvolve dissimulation, distraction, camouflage, concealment, propaganda, 
or sleight of hand as it applies to Wormington & Bollinger Defendants. 

10. Duty To Foreseeable Outcome - The Facility to perceive, know in advance , or 
reasonably anticipate that damage or injury will probably ensue from acts or omissions. 
In the law of Negligence, the foreseeability aspect of proximate cal,lse-the event which 
is the primary cause of the·injury-is established by proof that th·e actor, as a person of 
ordinary intelligence and circumspection, should reasonably haveforeseen that his or her 
negligent act would imperil others,. whether by the e~ent that transpired or some similar o 
ccurrence,and regardless of what the ·actor surmised would happen in regard to the actual 
event or the manner of causation of injuries as it applies to Wormington & Bollinger 
Defendants. · 

11. Lack of Communication - While it could fall into a communication error, returning 
phone calls effectively is not a plausible reason to file a malpractice claim. However, this 
could be a sign of looming trouble. To figure out why yQur lawyer may not be returning 
your calls, try and cleal with the situation by writing them a letter- or email or even faxing 
their office explaining your issues with the current-or lack thereof-communication and 
asking for a phone-call or a meeting to restore your relationship.The longer your lawyer 
doesn't communicate with you about your case, the more likely it is to eventually amount 
to malpractice as it applies to Wormington & Bollinger Defendants as waived attorney
client privilege to prove some stated claims .. 

I . 

12. Incompetence Representation -Your attorney is responsible for whatever monetary 
damages you are owed; had you won the case by an attentive attorney as it applies to 
Wormington & Bollinger Defendants. Plaintiff & attorneys plan to call expert witnesses. 

13. A Cause of Action, in law, is a set of facts sufficient to justify a right to sue to obtain 
money, property, or the enforcement of a right against another party. The term also refers 
to the legal theory upon which a plaintiff brings suit (such as breach of contract, battery, 
or false imprisonment). The legal document which carries a claim is often called 
a Statement of Claim in English law; or a Complaint in U.S. federal practice and in 
many U.S. states. It can be any communicati.on notifying the party to whom it is 
addressed of an alleged fault which resulted in damages, often expressed in amount of 
money the receiving party should pay/reimburse. To pursue a cause of action, 
a plaintiff pleads or alleges facts in a complaint, the pleading that initiates a lawsuit. A 
cause of action generally encompasses both the legal theory (the legal wrong the plaintiff 
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claims to have suffered) and the remedy (the relief a court is. asked to grant). Often the 
facts or circumstances that entitle a person to seek judicial relief may create multiple 
causes of action. Although it is fairly straightforward.to file a Statement of Claim in most 
jurisdictions. 'J?lere are a number of specific causes of action, including: contract-based 
actions; statutory causes of action; torts such as assault, battery, right of privacy, fraud, , 
slander, negligence, intentional infliction of emotional distress; and suits in equity such as 
unjust enrichment and quantum meruit. The poiri.ts a plaintiff must prove to win a given 
type of case are called the "elements" of thafcause of action. For ~xample, for a claim 
of negligence, the eiements are: the ( existence of a) duty, breach ( of that duty), proximate 
cause (by that breach), and damages. If a complaint does not allege facts sufficient to 
support every element of a claim, the court, upon motion by the opposing party, may 
dismiss the complaint for failure to state a claim for which relief can be granted. 

VII. ADDITIONAL STATED CLAIMS AGAINST DEFENDANTS 

Legal malpractice/negligence; 

Breach of fiduci~ duty; 

Frauds; 

Breach of contract; 

Violations of DTPA; 

"Nothing is to be gained by fracturing a.cause of action arising out of bad legal 
advice or improper representation;" 

Sledge v. Alsup, 759 S. W.2d 1 (Tex. App.- -El Paso 1988. no writ) 

Statute of Limitations As All Filed Timely ~gainstDefendants 

Negligence- 2 years 

Breach of fiduciary duty - 4 years 

Fraud - 4 yeiu-s 

Breach of contract - 4 years · · 

Stated Claims That Defendants Caused Damages to·Plaintiffs: 

Negligence - actual; 

Exemplary for gross negligence; 

Breach of fiduciary duty - actual, exemplary,. fee forfeiture; 
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Fraud - actual, exemplary; 

Breach of contract- actual, attorneys' fees; . 

DTPA- actual, mental angt!,ish, treble damages; 

-0 

Negligence - whether the legal representation was adequate; 

What type of claim is available under the facts pied is a question of law; 

( 1) a legal duty; 

(2) a breach of that duty; · 

(3) actual damages that are ( 4) proximately caused by the breach of duty; 

Western /nvs v. Urena. 162 S. W.3d 547 •. 550 (Tex. 2005) 

When a professional negligence claim arises from representation in prior litigation, 
the plaintiff must show that they would have won and been entitled to judgment; 

Greathouse v. v McConnell, 982 S. W.2d165, 172 (Tex.App.-Houston {1st Dist.I 
1998, pet. denied.) · 

Actual Damages Recoverable - P must prove amount <>f damages it would have 
recovered if the suit or appeal had been properly litigated Collectible -Al~o must 
prove damages would have been collectible; · 

"[.T]he general rule as to recovery of attorneys' fees from an adverse party in 
litigation does not bar a malpractice.plaintiff from claiming damages in the 
malpractice case for fees it paid its attorn·eys in the 1.¢.derlying suit;" 

May recover additional attorneys' fees proximately caused by attorney's 
negligence; 

No recovery if caused by plaintiff's negligence;· 

Cannot recover fees for pursuing legal malpractice claims; 

Akin, Gump, V; Nationa!Dev. & Research Corp, 299 S. W.3d 106, 119 (Tex. 2009 

Exemplary Damages P must prove "gross negligence" by clear and convincing 
evidence; 

Mental Anguish Not recoverable if consequence of economic loss; 

Must show injury is more personal in nature (e.g., loss of liberty); 
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Interest, Prejudgment and post judgment, Court costs; 

"A cause of action for legal ·malpractice accrues when the client sustains a legal 
injury or, in case~ governed by the ·discovery rule, when the client discovers· or 
should have discovered the facts establishing .the elements of a cause of action; " 

-.. 

Hughes v. Mehaney & Higgins. 821 S. W.2d 154 (Tex. 1991). 

Case of non-medical professional as a party to this lawsuit for proximate 
cause or injuries to Plai_ntiff DarleneBalistreri-Amrhein: 

, , I 

1. Lennie F. Bollinger - YES · 

2. Maria Wormington - YES 

3. Ed. Krieger - YES 

4. David Bedford - YES 

Stated Claims of Negligence General Examples: 

Giving an erroneous legal opinion or advice; 

Delaying or failing to handle a matter entrusted to the attorney's care; and/or 

Not using ordinary care in preparing, managing, and prosecuting a. cases; 

Allowing "Statute of Limitation~" To Expire knowingly.is automatic Malpractice; 

Murphy v. Gruber, 241 S. W.3d 689, 693 0:ex.App.-Dallas 2007, pet. denied). 

Plaintiff alleged the lawyers failed to properly advise, inform, and communicate 
with them about the case; 

Sued for breach of fi~udary duty and fraud; 

Court found client's complaint was about quality of representation - legal 
malpractice; 

Barred by 2 year limitations. Plaintiff filed before 2 year statute of limitations. 

Murphy v. Gruber, 241 S. W.3d 689, 698-99 (Tex. App.;..~Dallas 2007, pet. denied) 

Claim was for negligence because complaint was quality oflawyer's 
representation; 

Kahlig v. Boyd, 980 S. W.2d 685 (Tex.App.- San Antonio 1998, pet. denied) 
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"When the facts of a case support, claims against a lawyer for something other than 
professional negligence," the claims maybe allowed; -

Murphy v. Gruber, 241 S. W3d 689, 695 (Tex.App.--Da/las 2007, pet.denied) 

"The plaintiff must present a claim that goes beyond what traditionally has been 
characterized as legal malpractice;" 

Duerr v. Brown, 262 S. W3d 63, 70 (Tex.App. Houston [J 4th Dist.12008. no pet.) 

Fiduciary Duty: 

( 1) fiduciary relationship; 

(2) the defendant breached its fiduciary duty to the plaintiff; and 

(3) the defendant's breach resulted in: (1) injury to the plaintiff or (2) benefit to 
the defendant; 

Johnston v. Kruse, 261 S. W3d 895. 902 (Tex. App.-Dallas 2008, no pet.) 

"Breach of fiduciary duty by an attorney most oftep involves the attorney's failure 
to disclose conflicts of interest, failure to deliver funds belonging to the client, 
placing personal interests over the client's interests, improper use of client 
confidences, taking advantage of the client's trust, engaging in self-dealing, and 
making misrepresentations."· 

Gibson v. Ellis. 126 S. W3d 324, 330 (Tex. App.--Dal~as 2004, no pet.). 

Some Stated Claims of Damages Caused by Defendants: 

Jury decides fact issues as filed; 

Court decides if and how much; 

Only available only if a plaintiff has proven a "clear and serious" breach of a duty, 
determined by the Court; · 

Damages are necessary to prevail; 

Burrow v. Arce. 997 S:W2d 229, 246 (Tex. 1999). 

Representation involved will contest; 

Plaintiff alleged breach of fiduciary duty; 

Attorney did not properly prepare for trial; 
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Attorney misled clients into believing case had been properly prepared for trial; 

Attorney abandoned client at trial ;. 

Court found these allegations constitute no more than a claim for legal malpractice 

Goffney v. Rabson. 56S W.3d 186 (Tex. App.-!fouston {14th Dist] 2001. pet. 
denied) 

Alleged lawyer was not prepared for, trial, did not t~ll client expert witness was not 
prepared; 

Asserted DTPA violations, bre~ch of fiduciary duty, breach of contract and legal 
malpractice; · 

Only claim available was for legal malpractice as many other claims attached; 

Aiken v. Hancock. 115 S. W.3d 26. 28. (Tex~App.-,.-San Antonio 2.003. pet. denied) 

Frauds, Breaches··& Malpractice Committed: 

Misrepresented the quality of work the attorneys would perform; 

Promised but did not deliver heavy involv.ement in the appeal; 

Misrepresented that they would or did carefully review the record; 

Although the claims fell into the category of "misrepresentations,,, they are "so 
closely related to issue of work quality as to be claims for professional 
negligence ... ,, 

In re Frazin, 02-3235J~BJH-13. 2008 WL 5214036 (Bankr. ND. Tex. Sept. 23. 2008) 

An independent "breach-of-fiduciary-.duty,, claim for "failure to disclose,, Terry,s 
[the attorney,s] "alcohol and substance abuse addictions,! or any other antecedent 
condition bearing.on the Terry Defendants' competence would merely fracture a 
professional negligence claim, permitting separate submissions (and liability) 
regarding whether the Terry Defendants breached the standard of care and the 
reasons why they breached it 

Beck v. Terry. 284 S. W.3d 416;. 432 (Tex. App.--Austin 2009. no pet.) 

Medical malpractice claim against a doctor; · 

Jury verdict against client.(reversed on appeal); 

Doctor sued insurer and.lawyer for refusal ·to settle underlying claim against her; 
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Archer v. Medical Protective Co. o(Fort Wayne, 197 S. W.3d422. (Tex. App.
Amarillo 2006, pet denied.) 

Lawyer sued client for unpaid attorneys' fees; 

Counterclaim for failure to advise regarding conflicts and to withdraw; 

Gives rise to breach of fiduciary claim; 

Directed verdict on fee· forfeiture claim was error, jury to decide fact issues; 

Deutsch v. Hoover. Bax & Slovacek, L.L.P., 97 S. W.3d 179 (Tex. App.-Houston 
[J 4th Dist. 7 2002, no pet.) 

Breach of Contract: 

A valid, enforceable contract exists; 

The Plaintiff performed, tendered performance; or was excused from performing 
their own obligations under the contract; 

The Defendant breached the contract; 

The Defendant's breach caused the plaintiff injury; 

Fraud : 

A material, false, and knowing or reckless· misrepresentation of facts; or failure to 
disclose material facts in face of duty to do so and knowledge other party ignorant 
of or unable to discover the facts; 

Intent that other party act or refrain from acting~ 

The Plaintiff relied on the misrepresentation or non-disclosure, and it caused the 
Plaintiff injury; 

Claim related to billing practices; 

Stated claim for fraud; 

Subject to 4 year statute of limitations; 

Sullivan v. Bickel & Brewer, 943 S.W.2d 477 (Tex. App.'-:"Dallas 1995, writ denied). 
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VIII .. PLAINTIFF'S EXHIBITS FOR SOME PROOF 

No Attorney - Clien:t Privilege as waived by Plaintiff Darlene Balistreri-Amrhein 

Exhibits· A to E & Exhibits 1 to 23 

Exhibit A- Medical Excu~e from back surgeon Jan. 19, 2018; 

Exhibit B - United States Supreme Court Dad Representation by Darlene; 

Exhibit C-Court ofAppeals·Fifth Circuit Dad Representation by Darlene; 

Exhibit D - United States Eastern District Court Dad Representation by Darlene; 

Exhibit E - Collin Countylrribate Court Incapacitated Balistreri Order; 

I Schroeder Lawsuit: 

1) Copy of the Original Petition in the Schroeder Lawsuit prepared by Attorney 

Lennie Bollinger. (Note incomplete, no values placed on items, wrong address of 

incident & home, no mention of assault, only conversion nam~d by Attorney 

Lennie Bollinger, Wormington & Bollinger Law Firm; . 

2) Affidavit of Service To David Schroeder; 

3) David Schroeder M,ug Shot & Jail Detention; 

4) McKinney Police Reporting Public Record For David Schroeder 2014-2017; 

S) 80 Pages of Therapy after I)avid Schroeder; 

6) Attached Itemized List of Th.eft, Damages & Losses To_ Plaintiff Amrhein; 

7) Medical Excuses for 2 surgeries & Medical Care 2017; 

·8) Damages Schroeder did to Shower, walls & floor with repair_bill; 

9) Microwave Oven, Wood tables Damage by Schroeder fo~ revenge & left; 

10) Schroeder bums l~e 10 xJ2 Carpet at Plaintiff's home; 

11) Plaintiff files for Jury Trial when Attorney Bollinger withdrew; 

12) Justice Court Order denying Schroeder case as in wrong court due to amount; 

13) New Case filed in County Court at Law by advice of Justice Court; 

14) · County Court at Law Dismiss~s Schroeder case as no ruling. by Justice Court; 
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15) Laws violated by David Schroeder; 

18) Acid Damage in front of home by Schroeder Old Auto; 

19) Arrest Warrant of David Schroeder & 6 Months in Jail Unknown to Plaintiff; 

* David Schroeder paid no rent, no utilities, no food, no· services for 5 months with 
promises each week, while having 4 sources of income, causing me property tax 
penalties, then steals my property; falsely .accuses Plaintiff of stalking because I 
sent demand letters to avoid a lawsuit & assaults for a lark with other abuses, after 
lying to Plaintiff with sob stories; frauds & with intent to take & home scam as his; 

* Assault charges with McKinney Police Dept. Detective to investigate. 

II. Probate Court Orders On Incompetence & Incapacity Balistreri As Disabled 

16) Collin County Probate Court April 6, 2006 Anthony Balistrerf s(Dad) Death 

17) Anthony Balistreri Trust Certificate & Darlene as trustee; 

* Dad was Incompetence.& Incapacity Balistreri As Disabled & destroyed his lawsuit; 

III. Defendant Attorneys Wormington & Bollinger Law Firm, et al: 

No Attorney - Client Privilege as waived by Plaintiff Darlene Balistreri-Amrhein 

20) Plaintiff's Case File of Schroeder.Evidence befendants refused to examine; 

21) 2 e-mails on Nov. 29, 2016 & May 11, 2017 to Defen9ant Bollinger, et al 

22) Text Message to Attorney Lennie Bollinger about his misconduct & errors, 
since December 2015 meeting at his office; (May 11, 201 7 2 pages from Plaintiff) 

23) Defendants, et al Motion To Withdraw for Lack of Communication & refused 
$200 Schroeder deal for $20,208.00 value lost due to his theft, scam & abuses deal 
with this unknown ex-con by Defepdarit Attorneys calling this a "moral standard;" 

IY. Anthony J~ Balistreri Lawsuit Case: 

Exhibit A-1 Summary Outline Damages & Contacts 39 pages Defendants receive; 

· Exhibit A-2 Photos of Balistreri Case File & Medical Records June, 2015 & held 
until Nov. 23, 2015 past Statute of Limitations knowingly by Defendants et al; 

**Never opened anything in suitcases from June 2015 to Nov. 23, 2015 & held. No 
Communication R~sponse when I called 6 times & went to office ~wice. 
Defendants engaged in unl~wful acts & Legal Malpractice while discriminated 
against Plaintiffs by age, gender & disabilities. More than scintilla of evidence. 
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Alleged that shortly before settlement of a personal injury case, attorney changed 
the fee deal; 

Found actions related to fees were subject to longer limitations under fraud and 
breach of contract; 

Jampole v. Matthews, 857 S.W.2d 57 (Tex. App.-Houston [1st Dist.] 1993, writ denied) 

Focus is whether attorney engaged in a false, misleading or deceptive act or 
practice; 

Express misrepresentation of material fact; 

Failure to Disclose known information; 

Unconscionable action; 

Breach of express warranty; 

Selling or illegally promoting. contracts by false advertising; 

Basis of suit may not be attorney's advice, judgment or opinion; 

Clients sued attorney who failed to timely file medical malpractice action within 
statute of limitations; .· · 

Court found some evidence that attorney affirmatively misrepresented to clients 
that medical· malpractice action was timely filed; 

Texas Supreme Court reversed directed verdict in favor of attorney on DTPA 
claims; · 

May recover damages for mental anguish; 

Latham v. Castillo, 972 S. W2d 66 (Tex. 1998) 

IX. PLAINTIFF'S.100 STATED.CALIMS AGAINSTTHESE LISTED 
DEFENDANTS, et al 

Lawsuit Amrhein V. David Schroeder Case l'l'o. 01-SC-16-00165; 

Lawsuit Anthony J. Balistreri for Medical Malpractice Against Others; 

1) Attorneys' Negligence, Negligence per se, Gross Negligence In 2 Cases; 

2) Attorneys' Conflict oflnterest In 2 Cases; 

3) Attorneys' Bias In 2 Cases; 
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4) Attorneys' Prejudice In 2 Cases; 

5) Attorneys Retaliation In 2 Cases; 

6) Attorneys Malice In 2 Cases; 

7) Attorney Concealment in. 2 Cases; · 

8) Attorneys Omissions in 2 Cases; 

9) Attorneys Incompetence in 2 Cases; 

10) Attorneys Refused to Work in 2 Cases; 

11) Attorneys Refuse Directive To Amend Pleadings in Schroeder Lawsuit; 

12) Attorneys Refused To Med.iate Timely in Schroeder Lawsuit; 

13) Attorneys Lawsuit Filed in Wrong Court & Jurisdiction For Schroeder Case; 

14) Attorneys' Refused Substantive Legal Work For Months in 2 Cases; 

15) Attorneys' Various Frauds In 2 Cases; 

16) Attorneys' Misrepresentations in 2 Cases; 

17) Attorneys' Negligent Misrepresentations in 2 Cases; 

18) Attorneys Acted in "Bad·Faith" in 2 Cases; 

19) Attorneys Violated. Client -Attorney Privilege in Schroeder Case; 

20) Attorneys Violated Texas Rules of Professional Conduct In 2 Cases; 

21) Attorneys Violated Known. Statute of Limitations in Balistreri Case; 

22) Refused To Examine AnthQny Balistreri's Medical Records in 30 Days As Claimed; 

23) Attorneys Did Reckless Work & Attitude in 2 Cases; 

24) Attorneys' Age, Gender & Disability Discriminations For Plaintiffs In 2 Cases; 

25) Refused To Share Information With Accuracy .& Clarity Timely In 2 Cases; 

26) Attorneys Refused To Follow Texas Rules of Civil Procedure In 2 Cases; 

27) Attorneys' Refused Exarriination ofAll Evidence In 2 Cases; 

28) Attorneys' Refused To Add Indispensable Parties In Schroeder Case; 

29) Attorneys' Threats Made To Piaintiff In Schroeder Case; 

30) Attorneys' Representation & Protection of Defendant Schroeder; 

38. 
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31) Attorneys' Refused To Correct Errors· & Mistakes In Schroeder Case; 

32) Attorneys' Cover up In 2 Cases; 

33) Attorneys' Conspiracy With_Others In 2 Cases; 

34) Deal Making With Defendant Schroeder & Others; 
. . 

35) Sexual Assault Attitude & Refusal To Add To Pleadings In Schroeder Case; 

36) Attorneys' Obstruction Of Jus~ice In 2 Cases; 

37) Attorneys Fraud Upon The Court As Officers of The Court To Mislead In 2 C~ses; 

38) Attorneys Various Types of Fraud in 2 Cases; 

39) False Advertising In 2 Cases That Plaintiff Relied Upon Causing Losses & Damages; 

40) Medical Specialties The Attorneys Did Not Have As Plaintiff Experienced ln2 Cases; 

41) Attorneys False Representa~i.ons As Medical Doctors & Nurses .Would.Examine 
Medical Record of Anthony J. Balistreri Within 30 Pay~; 

42) Attorneys Filed False Court Documents In Schroeder Case; 

43) Goal & Interest Contrary To Plaintiff& Self-serving Attorneys In 2 Cases; 

44) Attorney Bribery In Schroeder Case; 

45) Attorneys Sexism& Moral Standard Threat In Schroeder Case; 

46) Attorneys Favoritism In Schroeder Case; 

47) Violated Plaintiffs Civil Rights In 2 Cases; 

48) Breach oflmplied & or Expressed Contract & Warranty That Existed In 2 Cases; 

49) Attorneys Breach of Fiduciary Duty in 2 Cases; 

50) Abuse of Process In Judicial System In Schroeder·cas.e; 

51) Attorneys Caused Mental Anguish in 2 Cases; 

52) Attorneys Engaged in & Violated Deceptive Trade Practices Act in 2 Cases 
Requiring Treble Damages; 

53) Attorneys Lack of Communication On Part of Attorneys Timely ln 2 Cases; 

54) Attorneys Foreseeable Outcome Ignored In 2 Cases; 

55) Lack of Specialty As Attorneys For 2 Lawsuit Cases; 

56) Attorneys False Reporting of Facts in 2 Cases; 
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57) Attorneys False Reporting of Laws in 2 Cases; 

58) Bad Faith Intent & Attitude In 2 C~es; 

59) Deceit Against Plaintiffs in 2 Cases & Deception; 

60) Caused Emotional Distress In 2 Cases; 

61) Giving An Erroneous Legal ·opinion Or Advice In 2 Cases; 

62)Delaying or failing.to handle a matter entrusted to the attorney's care in 2 cases; 

63) Breach of Standard of Care As Texas Licensed Attorneys In 2. '2ases; 

64) Intentional Misconduct In 2 Cases; 

65) Collusion With Defendant Schroeder In.Case; 

66) Common Law Fraud In 2 Cases; 

67) Conversion Of.Plaintiffs' Property & 2 Lawsuits; 

68) Torts & Tort Act Violated In 2 Cases; 

69) Legal Injuries.In 2 Cases Against Plaintiffs; 

70) Reporting & Representation Knowing Falsities In 2 Cases; 

71) Representations Made With Intent For Plaintiff To Act Causing Injuries In 2 Cases; 

72) Breach of Legal Duty In 2 Cases; 

73) Failing To Discl~se In 2 Cases; 

74) Failing To Mediate In Schroeder Case; 

75) Failing To Conduct Discovery in Plaintiff's 2 Cases; 
. . 

76) Violated Code of Ethics In Texas In 2 Cases;· 

77) Missed Deadlines In 2 Cases; 

78) Financial Self-Dealing & Financial Interest In 2 Cases; 

79) Refused To Discuss Attorney Fees In Schroeder Case; 

80) Engaged in Legal Malpractice In 2 Cases; 

81) Damages, Losses & Harms Caused in 2 Cases; 

82) Express misrepresentation of matei:ial.facts'In 2 Cases; 
. ' 

83) Failure to Disclose known information In 2 Cases; 
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84) Attorneys' Unconscionable Actions In 2 Cases; 
( . 
I 

85) Attorneys' Breac'1 of Express Warranty In 2 Cases; 

86) Attorney misled into believing case had been properly prepared for trial; 

87) Attorney Refused To File For Jury Trial As Instructed By Plaintiff In 
Schroeder Case; · 

88) Attorneys Withdrew Right Before Jury Trial in Schroed.er Lawsuit; 

89) Attorneys' Refused to Follow Basic Procedures & Correct Basic Errors; 

90) Attoneys' Fal$ely Claimed Only One Person In Law Firm of 4 Attorneys; 

91) Attorneys' Filed TRCP 91a to Escape Prosecution On Ph;1intiffs 2 Claims; 

92) Attorneys Tried To Discredit Plaintiff As Trustee In A Valid Irrevocable Trust; 

93) Attorneys Refusal Of Plaintiff's Medical Condition & pisabilities; 

94) Attorneys Filed Schroeder Case In Wrong Jurisdiction Excee.ding Values; 

95) Attorneys Refused To List Values In Schroeder Law~uit; 

96) Attorney Caused Loss ofBalistreri's Claim For Death & His Killing; 

97) Attorney C8;used Loss of Plaintiff's Case & Property in Schroeder Lawsuit; 

98) Attorneys Did Not Safeguard Against Claims of Legal Malpractice; 

99) Attorney's Discriminated Against Plaintiff Amrhein in 2 Cases; 

I 00) Attorneys Ow~d A Duty, Breached the Duty, Causing Darn.ages & Losses In 2 
Cases As Texas Licensed Attorneys Committing Legal Malpractice With Insurance. 

~. TEXAS AND UNITED STATES CONSTIUTIONS 

Texas Constitution - Section 19. Due Course of Law. - No citizen of this State shall be 
deprived oflife, liberty, property, privileges or immunities, or 4i any manner 
disfranchised, except by the due course of.law of the land. 

Section 29. "Bill of Rights" Inviolate. - To guard against transgressions of the high 
powers being delegated, we·declare that everything in this "Bill of Rights" is excepted 
out of the general p·owers of government, and sha.11 forever remain inviolate, and all laws 
contrary thereto, or.to the foHowing prov.ision shall be void. 

_1;· ?J. 
/), 
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[Scope of protection afforded under state constitutions vis a vis the United States 
Constitution: The United States Supreme Court determines the minimum level of 
constitutionally p~otected rights _that accused persons have in the criminal justice system 
(federal and state court proceedings) throughout the United States. It is is important to 
know that the supreme courts of the individual states may each choose to grant greater 
protection in their state courts to the criminal defendant by 'interpreting protective 
provisions of their state constitutions niore liberally than the United States Supreme 
Court. In most instances, .state courts construe the level of protection as coextensive with 
that protected by the Federal Constitution, but this is not always true.] 

Note: Many of the individual rights contained in Article 1 oftheTexas Constitution are 
also contained in Chapter 1 of the Texas Code of Criminal Procedure, e.g., due course of 
law, right to counsel, searches and seizures, right to bail, habeas corpus, cruelty 
prohibited, jeopardy, right to jury, liberty of speech and press, public trial, confrontation 
by witnesses, etc. Be sure to consult the TCCP when such rights are at issue. If you are 
objecting to a violation; cite the relevant federal and /or state constirutional provision, as 
well as the applicable statute. · · 

United States Constitution - Article III of the U.S. Constitution - Section 1 

U.S.C.A,. Const. Amend. 5. : .. .. -.. · ................ '. ........................ ~ ........... I° to 36 

U.S. Constitution 14th Amendment Equal Protection Clause ............... 1 to 36 

1st_: .... ProhibJ.t$ ,c~ngi~s~'.·tro111 makin~ any iaw ~esoecti:n'a ~n-~~fa~1;~hmerit' ot reliaionii~peding ·. 
. the'free~exercise:ofreiiqiori:~abridgiOg':theJreedom Of speech,' infnrigi_,:ig_orrthe freedo&i of .. 
.• the press;:Jriterfering w\th the right to peaceablV'assemble or, p'rohit>itirig the petitioning for a . 

governmental redress ~f grievances_~ . : . ., 

. sth · :SE!~-out r6i~s tof·inctittme~f by aranchurv ·and'emineni~aornaln. protect~ the,rlgtitto-due · 
.· -.. ·. process; and prohibits self-incrimination· ~nd. double jeopardy:. · :,-. : . . . 

. • .• .. • ..... ·. /•.' '· .. >· .. ·.,): ; .' . l • •j'·::;·, ;·,.:·.: . .;:::,'.,,-:-:.·. ·. < .,.: .~.· ' ; ... ·I . • ... • .•. • 

.6th: .. Prote~~fme· ~i~h~:to·:~ f~ir'~nd ~~~9\~~bl.;6:trial: b~-j~ry; i·~clbdifl!] !b~;~ighl~;to.'be:.notified of. 
. the ·accusatio'fis, tc, corifrontthe accuser, to ;obtain witnesses and't~_ret~in counsel.: . . . 

·· .. ·.-.. ···,. ... ,·. ' 

7tti .. · Provid~~,tor:ttleright to trial by jury ihcertarn:civil cases;'accordingto common law:· 
•, . -~~ . .' :' .· .. ·- .. :; -~ •• ;: · ....... · •; '·t ; '·"· . .'; ! ··: . (, .... '·. ·· .. :,~ .. ~ ·. :·· .. "•· . .:.· :. ·:, ..... · •. 

8th -. - . 
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9th· · Protects rights not em.im~rated. i~'th~. C~nstitutior,. 
' . ,' ·. ·• , ~r' , ·. .· ,. : ... , .. / ··! t .•: · . .- . _.·. :· .. 

10th · Reinfmce~ the p;ioeiple of fed~ralis~ by siatiri'g\hat the. fed~ral gov~rn~ent possess.es only. 
those powers ·d~l~g~ted to it by the states qtth~ peopl~Jhrqtlgh tne/~~hstitution. . 

14th . Defines citizenship; :contai~s th~: Priliil~ges or immunities Cl~use·/the ·o·~e Process Clause, 
the Equal.Protectihn Clause; -~nd dea!~ with post.::Civil War iS!?U~S. :,: ' ' . ·. . .· ... 

First Amendment 
Congress shall make no law-respecting an establishment of religion (l), or 
prohibiting the free exercise thereof; of abridging the freedom of speech (l), or of 
the press (l); or the right of the people pe~ceably to ·assemble (1), and 
to petition -(l) the Government for-~ redress of grievance~. 

iFiftJi· Ainendment 

S~fectiveJYincornorate!J:- Malloy V. Hoga;,_'37g !l.:].: I':(f964Iffi1li~Ji~P-ri{.~4 
~-fiif~;· libeni°i>r P-i.oJ?er!Y,_ ~ithdtit due·. Rrocess ofiaw-* ]-Sci!:lfamdJ;;J 
'R.umefe1d,;J26$~ Ct.·2749 (2006)j 

r- . - -:!-~-----i 
iFoiirteerith· Amendment·· 

N6'st~te7siialT;nake:-or-~nTorce-aiiyTuw"7which "@l~bricigeilieprivikg~s'ili4 

'1¥:!1t;i£!t~.~~:::4i!::~ s!t:~;:1~.s~~/:;P;;n~!ifJ~tj 
I"· ~ .•. :;-'-""r."', - . -. ,· •""'-. /. - - - . . •• ,,_..1-.--. · , :t 

6 02: y. s: 31 ~ {!2.3 7)._Q).;._Adamson v. .. California,_-33_~.;_y. S: :4.§__(!J)47)JlK Rochin :v.1 ~. -· . . . .. .· .. ··-s-- , ·-·--.. ·-----,.,~- . . . . . . . . --···-. ~~- . ..,.,...._-.,,..--:-:-:, 
California~~J~2, U$.-'l 65 H2.52L(D;. ;Griswoldv Connecticut~-381,U.S; ·4l9-.(J265), 
r, .. ·• ·• ... -·- -·-·. ..-.~...----------·----,- · . ..,.---.. ·· - . . -···- ...• ··-" ....... -··-.• .·,---·...,,-1 
(1).;:I,'i°r.,f:Winship,_;397_U:!,$_J~58 (1970) _ _(1). & Ivan V. v. City o(New York,.401-U.S: 
.. - .:,.- .. ---<...,.. ........ - ·.---.... - ... -· .--· -· ' ... - ,.- .·- ... ···--...... ,_ .. --.- .. ~. i 
~Q} ... 0.97f)_(1) __ (r_~quireD'.leI!tof J2ro"of b~"yftnd_a teasona}?J~_doubt of eveITJc.t..£! •-----·~':c'-~ .5-4. • - - • -----·- • • ·--' - • ~-. •·-·- •-•V • • - ._ ... -..,•~~ ." ,.~1 
neces·sMY tcfa~onstitutethe crime charged) ·nor @ny~any_Qerson withir0t§ 
,-···· ---··~-. -~~-~ .- .·-·--. . ... ,..---.... ...,_... ___ ,, 
j_~gicfroh the~eg!!!!.P-rotection .of the la'!~.:.:_Q)J 

* The Fifth Amendment due process clause applies in the federal system. 
** The Fourteenth Amendment due process clause applies to the states. 
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XI. IN. CONCLUSION AND PRAYER FOR RELIEF 

It is impossible to claim two meaningless. cases with Anthony being beaten & 
medicated to death ~s a defenseless incompetent, incapacitated senior citizen by 
nursing home & their staff, includi.J:ig Medicare Fraud, which Defendants never 
looked at to destroy "statute of.limitations" is unfairness & injustfces on all levels. 

To allow David Schroeder to steal,. abuse & sexually assault Plaintiff with no 
Defendants' work, little communication, conflicts, bias & prejudice, breaching 
contract & duty by attorneys is not meaningless as Defendants Attorneys try to pull 
a fast one at expense of this Court & your honor by stating you can't look at any 
evidence. Sounds like their w~rried & gui_lty & that amounts to Obstruction of 
Justice & Fraud Upon the· Court at expense of Plaintiffs serious spine shifting 
needing surgery. The tactic to free them from their illegal activities & frauds at all 
costs, no matter what for their Attorney fees. Plaintiff has over $100,000 in medical 
bills, so good luck with long debt line. This is no fairness & not "due process!" 

You can't beat the very words & pictures as offenders in this.so called meaningless 
lawsuit that will be appealed by Attorneys for abuses of discretion & cover up for 
Attorneys against several settled -existing laws as contained within pleading filed. 

Fraud Claims are meant to be heard, so why did ·wormington & Bollinger file in 
wrong court, wrong amount exceeding jurisdiction with a judge who can't hear 
fraud claims in the Schroeder lawsuit, which is incompetence as a Texas licensed 
attorney & actions leading to Malpractice as "professional negligence" & other 
specific violations of laws, rights & facts contafoed within this plead court filing. 

Courts have held that an attorney "will not be heard to deny his liability" for the 
d~mages caused.by his participation in a "fraudulent scheme" with his client, as 
"such acts are entirely foreign to the duties of an attorney." Poole v. Hous. & T.C. 
Ry. Co., 58 Tex. 134, 137 (1882); Essex Crane Rental Corp. v. Carter, 371 S.W.3d 
366,382 (Tex.App.-Houstori [1st Dist.J .2012, pet. denied) (holding that attorneys . 
were not immune from claims that they knowingly assisted their clients in evading 
a iudgment through a fraudulent transfer or any other fraudulent misconduct.). 
Cure to put it upon Judge Dan Wilson to decide. Plaintiff was in hospital from 
December 26, 2017 to January 9, 20l8 & soon will be going back, so glad I lined 
up an attorney, who has examined most filings. And Courts of Appeals have 
identified examples of att9mey conduct that, even if it occurred during a lawsuit, would 
be "actionable," because it does not involve provision of legal services and would thus 
fall outside-scope of cl_ient representation. See, e.g., Bradt v. West, 892 S.W.2d 56, 72 
(Tex.App.-Houston [1st Dist.] 1994, writ denied) When lawyers allegedly err in course 

531 

---·---------------------------------------,l 

https://a.next.westlaw.com/Link/Document/FullText?cite=371+S.W.+3d+366&fi=co_pp_sp_4644_382&referencepositiontype=s
https://a.next.westlaw.com/Link/Document/FullText?cite=371+S.W.+3d+366&fi=co_pp_sp_4644_382&referencepositiontype=s
https://a.next.westlaw.com/Link/Document/FullText?cite=892+S.W.+2d+56&fi=co_pp_sp_713_72&referencepositiontype=s


0 

of clients' representations, or, worse, allegedly engage in deliberate misconduct, 
aggrieved, clients may sue for these Defendants' professional negligenc~, 
commonly described as legal malpractice, or for breach of fiduciary duty with 
other violations as "officers of the Court. This is more than scintilla of evidence! 

A lawyer who treats a client dishonestly may face liability on either, lawyers may 
be sued for fraud or negligent misr~presentation by adversaries in litigation, as 
where, example, they are alleged to have knowingly misrepresented "material 
facts" in negotiations & failures to disclose information. Fraud/ misrepresentation 
are common theories of liability in suits against lawyers that is not fracture claims. 

Fraud, etc. is not dispute, so this is a question of facts & laws violated too serious 
to dismiss as offender does not want to be sued. Negligent misrepresentation is one 
for a jury, unless the undisputed facts are so clear as to permit only 1 conclusion," 
fact intensive issues, thus devaluing motion to dismiss as defense tactic in 2 cases. 
Nota Constr. Corp. v. Keyes Assocs., Inc., 694 NE.2d 401, 405 (Mass. App. Ct. 
1998): St. Louis v. Wilkinson Law Offices, P.C., 55 A.3d 443, ·447 (Me. 2012) 
("Whether a party made a misrepresentation and whether opposing party justifiably 
relied on misrepresentation as questions of fact.") Offenders .written words are fact! 

The words & actions assembled in this court filing was painful days of work, while 
I could not sit, stand or walk, because of my spine, but would crawl, if necessary to 
get this information to Judge Wilson for an informed decision. Any type errors are 
due to 2 pain medications & believe I would trade places with anyone to have this 
back surgery not done whh metal plates & screws, while at. high risk as diabetic. 
Life is not fair, so all I can do is. my best & try, hoping someone hears me as to 
these truths. To dismiss without examination is speculation to protect offenders. 
Dad·& I deserved better, but not everyone feels that way. Schroeder was a ex con 
man unknown to me with a scheme to·take my home & assault me. Never thought 
my own Attorneys would not protect me from these harms, damages & losses. 
There is so much to this case proving it is not meaningless in your court. My 
doctor informed· me I need to get any attorney & I have, but she is waiting & 
praying like me that you do not dismiss this lawsuit as a legal malpractice attorney. 
I, Darlene, thank you .for your time & services. It seems so wrong that one rules 
would void out all other rules, laws, statutes & our U.S. & Texas Constitutional 
Rights here. If this is so important then why can it be reversed on Appeal, which 
affects everyone's reputat.ions & credibility for violators oflaws by misconducts. 

Plaintiff prays for God's guidance & illnessJ~(! i3~~~ 
Respectfully submitted, Darlene C. Balistreri-Amrhein, Plaintiff 

~I I o2,c) I JV 
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STATE OF TEXAS 

COUNTY OF COLLIN 

VERIFICATION/AFFIDAVIT 

CAUSE NO. OOS-02654-2017 

0 

BEFORE ME, the undersigned Plaintiff, Darlene C. Balistreri-Amrh~in, who swore in 
her capacity.& individually on her sworn oath, deposed and said she prepared and signed 
Plaintiff, Darlene C. Balistreri-Amrhein Waiving Client - Attorney Privilege, So No 
Exceptions With Defendants Attorney Lennie Bollinger, Wormington & Bollinger Law 
Firm, Some Important New Court Filings & Communications Representing Violations of 
Laws & Facts To Additional Amend Pleadings In This Lawsuit For Submission, Stated 
Claims & Arguments With Exhibits. 

This information as referenced and stated within is tru_e and correct and of Darlene C. 
Balistreri-Amrhein's own personal knowledge to best of her ability & documented.'This 
state and or federal filing is for purpose of "due process," fairness, Justice·under State 
and Federal Laws &'presented.in applicable Court attached ·as sited for this Court filing. 

Darlene C. Balistreri-Amrhein, Plaintiff, Pro Se 

SUBSCRIBED AND SWORN TO ME, BEFORE ME: ON :JW 2:Z. 
Certify which witness iny hand and official seal. 

SEAL: · ·eM.¥ANUEL ~eLi..zauez ,. 
, ./fatary ID #131061768 

My Comm1s,1on Expires 
March 27, 2021 

, 2018 to 

Notary Public of Texas (Signature) 

Commission Expires M.l\fC...Y\ _Z:::J 1..cl-l 

I 

t> t . 
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Texas Back Institute - ~o 
6020 W Parker Road Suite 200 Plano, TX 75093-8172 
9726085000 Fax:. 

Qrint Date:January 19, 201 B 
Page 1 

Internal Other 

01/19/2018. - Internal. Other: Doctor's Medical Report- and Work Status Form 
Provider: Kevin Ju MD · 
Location of Care: Texas Back Institute - Plano 

Doctor's Medical Report and Work Status Form 

Name: Darlene Amrhein 
Patient will report to Dr. Ju for further treannent. 

ADDITIONAL COMMENTS: Patient has been seen here today for evaluation of spine pain, she is getting a work up 
and plan is pending. Ifwe can be of~er assistance please contact our office, 972-608-5000. 

SIGNED: Kevin Ju.MD DATE: 01/19/2018 

Electronically signed by Ellzabeth Pal99 MA on 01/19/2018 at 10:42 AM 
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»ARLENE c.AMRIIEm':rt:At'AND . 

RECEIVED 
SEP 1 ~ 2015 

OFFlCE OF THE 
SUPREME. COUR'i;l.fii~ 

ANTHONY i.BAt,J$'.fRE1U.ET Ai?(i)~~ Petitioners 
.. • ... ·.·' . '' : ' ' •: ....... · ·, 

V. 

. · .. -~RRYRIECHERT,ET1't~:·~ts. 
•' i .• :,·•. 

PErmoNERS'-oBJEcnoNs & MonoN.J'OR·oomrr To »IREcT 
CLERKS &::cotJRT STAFF TO ACCEPT & . FILE":"IHIS'LATE PETITION FOR 

.. WRIT.OF:aRTIORARI,APPENDIX & SEPARA:ti'.COURT·RECORD •· 
EXCERPTS AS PREVIOUSLY FILED AND O~S:FOR ."GOOD· 

.·CAUS:E~REASONS ON MULTIPLE JUDIClAL:EltliORSAS'i>ISCOVERED'· 
··•·. · TO'M:ODIFY, CORRE~T & V~CATE FEB~UAltY"?%l01S·ORDER. . 

TO HONORABLE COURT AND JUSTICES OF SAID COORf: 

COMES NOW; Petiti.OIM"$Darleil.~ C. Amrhein, Pro:Se~ & Trustee 
. . ··... . . .' .... 

Repte~ntativ~·-fot~M#l:ort/J. Ballstreri (Estate}tofikPetitioriers' Objections 
·. -.:···, - ' 

. :• .. ~-·,• .,!·\ /:. < . :: . 

& Motion For Court to DtrecfCler.ks;,~:¢QµitStaffTo Accepij\Dd File This Late 

Petition For Writ of Cet;tiorari, Appendix & Separate Certified Court Record Excerpts 

As Previously Filed And Objections And "Gpod Cause" Reasons Wrth Multiple Judicial 

Errors As Dis~vered· To Modify, Correct and Vacate Feb n,.: 2015 Order. Petitioners 

offer f6llowing Objections and "Good Cause" Reasons ~ St2iom 'issues as only above 

case number given to Petitioners. No valid Ord~ no.~ reply, approximately 184 

days later invalid unsigned Order, dele~d Balistreri; violations of federal rules of civil 

procedures, Rule 77 et seq., all applicable l~ws'~~-1cnnperlng 18 U~S.C.A. § 2071 
.. ·•,. 

and. l8•U.S.C.A. § 207_6. It's unfair, silence,. n<>, ~prie pri>cess;" miscarriage & No Justice~ 

I. 
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No. /7' .... /?/tf"6 

INTHE 
SUPREME COURT OF THE UNITED STATES 

• l - ...... 

DARLENEC.AMRBEIN AND·. 
ANTHONY J~ BALISTRERI (DF;CEASED) 

Petitioners, 

V. 

JERRY RIECHERT, ET AL 
Respondents, 

' 

PETITIONERS ~OTl()N FOR CO~T TO DIRECT ~OURT ~RK• _ 
TO ACCEPT~ FILE THIS LATE PETITION FOR WRIT OF CERt10RARI, 

APPENDIX AND SEPARATE COURT RECORD EXCERPTS AS ATTACHED 

TO THE HONORABLE COURT AND illSTICES OF SAID COURT: 

COMES NOW, Petitioners Darlene C. Amrhein, Pro Se Petitioner, Trustee 

Representative for Deceased Anthony J. Balistreri to file Petitioners Motion For Court 

To Direct The Court Clerk To Accept And File This Late Petition For Writ of Certiorari, 

Appendix And Separate Court Record Excerpts As Attached for the following "good 

cause" reasons: 

1) Petitioners received wrong date for the 90 day filing in this Honorable Court; 

2) Petitioner had no intention or "bad.faith" to file late in this Court after working 
.. . ' 

hard for seven weeks in compliance.with all the rules& __ $400.00 worth of costs; 
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IN THE 

UNITED STATES COURT OF APPEALS FIFTH CIRCUIT 

CASE NO. 13-10450 - ~~ 

DARLE~E C.AMRHEIN,AppeUantPi'o Se ::,· ·. fV;::liilVEO \ 
ANTHONY J. BALISTRERI, Deceased Appell•n 4 2014 

' ~·' ' ~ 

JERRY RIECHERT, ET AL, Appellees re,,., CIRCU\1' 

APPELLANTS' .. MOTION FOR STAY OF MANDATE' ISSUED OCT. 
27, 2014 AS RECEIVED ON OCT. 30~ 2014 FOR "GOOD CAUSE" 

REA~ONS, OBJECTIONS & RECALL MANDATE . 

TO THE COJ.JRT AND JUSTIC~S: . 

COMES NOW, Darlene C. Amrhein Appellant Pro Se., and as legal 

representative_ trus.tee for Deceased Appellant Anthony J. :Bali,streri to file 
, ' 

·Appellants' Motion For Stay of Mandate· Issued Oct. 27, 2014 as Received 

On Oct. 30, 2014 For '~Good Cause'; Re.asons, Objections & Recall 

Mandate by Justices Pr~do, Owen & Graves as follows:. 

I. RULE OF LAW, OBJECTIONS & RECALL OF MANDATE 

1. Rule·· 4.1 & specific case law dictates proper mandate & an improper 
' ' ' 

invalid man~te. A r~call of this mandate is necessary because the court 

clerk claimed that. the time for filing for the Oct 17, 2014 Order was 10 days 

without counting the actual date of this order, so Appellants responses were 
" ' 

due on October28, 2014, mailed from posroffice October 27, 2014 & was 

prior to same day mandate by'disqualified Justices Prado, Owen & Graves; 

/. 
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Document#: 146-1 Date File~9/06/2017 

·United States District Court 
EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 

DARLENE C. BALISTRERI-AMRHEIN, 
ANTHONY J. BALISTRERI, DECEASED 

§ 
§ 

v .. 

. . 
DONALD VERRILLL JR., UNITED 
STATES SOLICITERGENERAL, ET AL. 

§ Civil Action No. 4:16-CV-112 
§ (Judge Mazzant/Judge Nowak) 
§ 
§ 

MEMORANDUM OPINION AND ORDER 

Page 1 of~ 

Pending before the Court is Plaintiffs'. Motion to Recuse & Mandatory Disqualifications 

of Judges Amos Mazzant III & Magistrate Christine Nowak for Timely "Good Cause Reasons" 

("Motion to Recuse") (Dkt.·#142). Having considered the relevant .pleadings, the Court finds 

Plaintiffs' Motion to Recuse (Dkt #142) should be denied. 

Plaintiffs1 filed the Motion to Recus~ on Augi:ast 7, 2017, seeking to recuse the Court2under 

28 U.S.C. § 455 and various Texas statutes (see Dkt. #142). Construing the Motion to Recuse 

liberally, the Court discerns prose Plaintiffs allege four bases for recusal: (1) the Court withheld 

service in this case pen.ding judicial screening under 28 U.S.C. § 1915(e); (2) the Court has once 

warned Plaintiff Darlene C. Amrhein that repeated filings in a closed.case may result in sanctions; 

and (3) the Court's decisions in this matter are motivated not by the law but by the Court's "favor[] 

for friends" who appear as Defendants in this matter, namely "Defendant Attorney General 

Paxton" (0kt. #142 at 3, 5, 14-15). 

1 The Court has previously dismissed Plaintiff Anthony J. Balistreri from this lawsuit, as Mr. Balistreri predeceased 
this lawsuit and Plaintiff Darleµe C. Amrhein failed to proffer evidence showing she had authority to pi;-oceed. on his 
behalf prose. Because Darlene C. Amrhein continues to refer to "Plaintiffs," however, the Courfrefers to "Plaintiffs" 
for ease of reference in this Order. . . 
2 Specifically, Plaintiffs seek recusal .of the undersigned and the United States Magistrate Judge assigned to this case. 
The Court refers hereinafter and collectively to both judges as the "Court." 
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INTBE ,,.,. 
" ~'ti I;~ 

UNITED ST~~ES COURT EASTERN DISTRICT COURcr Oc; ( ·
4./IJ.O 

SHERMAN DIVISION TIMELY FOR 5TH CIRCUIT COURT OFA~ft_S <0'1,> 
:\"q-1';:, _ 'lstJ.i:· 

. '-<:Is Cf C 
le-?} Oql'f 

CASE NO. 4:16-CV-00223-ALM-CAN 

DARLENE C. AMRHEIN et al, Plaintiffs, 

V. 

UNITED ST A TES of AMERICA, et al, Defendants, 

PLAINTIFFS' REQUEST FOR ALL COURT RECORDS TO BE TRANSFERRED TO 
APPROPRIATE COURT OF APPEALS IN TIDS LAWSUIT FOR APPEAL BRIEF 

Comes Now, Plaintiffs Darlene C. Amrhein and (Deceased Dad) Anthony J. Balistreri to file 
Plaintiffs' Request For All Court Records To Be Transferred To Appropriate Court of Appeals.In 
Lawsuit For Appeal Brief. "This applies at no costs as current granted in forma pauperis status:" 

1. Plaintiff Amrhein was granted In Fonna Pauperis status in the United States Court Eastern 
District Court Sherman Division by Magistrate Christine Nowak as Ordered in 2016 & no costs; 

2. There was no service·process to these listed Defendants in this lawsuit, which was incomplete 
Prejudicial Court Business contrary to Federal Rules of Civil Procedure & U.S. Constitutional 
Rights as a Matter of Law, under Color of Law & Rule of Law in the United States of America; 

3. There was no Court Hearings, no Court Reporters, no Court Transcripts & no Defendants' 
Answers, Prejudicial, against "Due Process" & Judicial Process contrary to U.S. Federal Courts; 

4. Plaintiff Amrhein Requests All Court Record Filings from February 16; 2016 to present of 
this lawsuit prior to due date of Appeal Brief in appropriate Court of Appeals assigned to case; 

5. Plaintiff requests Complete Court Record transferred & tiled timely for Appeal Briefing, 
name ofresponsible person(s) work & full copy to Plaintiff.Amrhein, so not withheld & denied; 

6. Plaintiff sent request on all Court Records & all Orders to Karen sessions@txed.uscourts.gov 

7. Plaintiff's request all Court Docket Shee~s, all Court Memos, all Instructions, all Court Orders 
& all United States Eastern District Court Records in 2016 and 2017 copy timely. Thank you! 

(l · .,, /J . Respectfully submitted, _ ·. ~ d. 
<~ e .. .l!~ ~ :.- ~~~---:~'/ _ -~ / .fl-IC, ·c • . 

Darlene C. Amrhem, Plamttff, Pro Se, Repr~sentat1ve~ad) Anthony Bahsti:en. 

/iJ/3/~I? 
/. 
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Plt6B;Aft::·¢()Pt1'G'l 

COLLIN eomff.Y, 'IJEDS. 
IN TIIE"MATIIR OF THE GUAlU>IANSHIP OF 

__ &.111ANT1w.;';&jJl!I&. O.,: NY~_ a... &1J.~Bil&.iAL=· ·i=ISJMw· ·!Al_.· •·:uBla..·-_ _,, AN INCAPACIT ~~D pg'-8Q~. 

DARLENE·C. 
BALISTRERI-AMRHEIN 

Guardian 

APRIL4 2006 DaJ,;Guatdio/,__ . . . ·. d . 

PERSON. ()NL Y 
Scope of Guardianahlp 

AJJ~UST+t .• 7· 
/)Qtsl.e# ,.,, .,. '.lie.-:. 

IT IS REQBY CERTlffED the above-named. person was dtdy appmnt,,i~~t 
glJatdian of the ·person as ·shown above of the. incapacitated -~_ft.ilneid-~ve, :~i, ... 

a-~ filed by the guardian was approved by the court; .and,tlic.~:~~ on.die . ; : : ,:/;t 
. . . . - ... . . ·:i 

date shown above. :; 
: ·: 

·::::Zi::E:z:=~~·-fi1 

condition of the person of the incapacii.ted ~ by the de-adlioe ~wn ~ve~ 

Insofar, as my 'records show,. the said ·guardian is-still acting in the c.apacity -shown 

!18'-!4.l· 
WAlUllNG: PLEASE NOTE·1°QE--EXPll~ATION DAH 01' ·Wfil!ll'i1{HP7:~ · . ' . . . , - . ' . . ., ..... : ·.·· ·-,·· 

Witness my band and "81 of office at M~Kinney, Texas this 
Bll;day of AflUL A.-D. 2~6. 

Brenda Taylor. Clerk 
County Courts 811d Probate Court 
Col!m County, Texas 
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DARLENE AMRHEIN 

vs. 

DAVID SCHROEDER 

0 Filing reviewe~ on 4/26/2016 by AQeyGidney 

' 

CAUSE NO. 01-SC-16-00165 

§ 
§ 
§ 
§ 
§ 

IN JUSTIC;E OF THE PEACE 

.PRECINCT 1 

COLLIN CQUNTY, TEXAS 

PLAINTIFF'S ORIGINAL PETITION AND REQUEST FOR DISCOVERY 

COMES NOW, PlaintiffDARLEJ\JE AMRHEIN, hereiliafter referred to as "Plaintiff," 

complaining of DAVID SCHROEDER, hereinafter referred to as ''Defendant." 

L 
DISCOVERY CONTROL PLAN 

Plaintiff requC$ts that .this cause be governed by a discovery control plan whereby 

discovery is conducted under Level L 

n. 
PARTIES 

Plaintiff resides in Collin County, Texas and is a citizen of Texas. 

Defendant DA VII) SCHROEDER resides in Dallas County, Texas and may be served 

with process at his place of business located at 2001 Bryan Street, .Suite 150, Dallas, Texas 

75201. 

m 
FACTS 

Defendant moved into Plaintiff's residence, located at 100 Winsley Circle, McKinney, 

Texas, in November of 2014. Defendant agreed to pay Plaintiff the suin of $200 per month, from 

month to month, for r"nt, utilities, and other miscellaneous expenses. Defendant failed to pay 

the agreed upon $200 from November, 2014-February, 2015. 

PLAINTIFF'S ORIGINAL PETITION & REQUEST FOR DISCOVERY Pagel 

·~1 
541 · 



'l,., •• ; 

....... ""W/1' 

0 0 

Plaintiff owned and possessed the following personal property: 

1. Ray ban sunglasses; 

2. Silver cross and chain; 

3. GO Bible and quilted case; 

4. St Jude Medal; 

5. Personal pictures; 

6. Andrea Bocelli concert.tickets; 

7. Two ties; 

8. Two shirts; 

9. Sweat suit; 

10. Brownjacket; 

11. Nicoderm patches; · 

12. Various bottles of wine; 

13. Picture frame; 

14. Blue lunch bag; and . · 

15. Blue thermos. 

Defendant wrongfully exercised dominion or control over the property to the exclusion of · 

and inco~istent with Plaintiff's rights. Plaintiff has · demanded return of the property and 

Defendant has refused to return said property: · 

IV. 
CAUSES OF ACTION AGAINST DEFENDANT · 

Plaintiff would show that at the time and on the oc~ion complained of, Defendant 

agreed to pay Plaintiff the sum of $200.00 per month for rent, utilities, ,and other miscellaneous 

expenses. Defendant has. failed to pay Plaintiff f9r four months as described above. 

PLAINTIFF'S ORIGINAL PEnnoN & REQUEST FOR DISCOVERY Page2 
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Plaintiff would show that at the time and on the occ~ion complained of, Defendant 

converted Plaintiff's personal property for his ·own use and. bas failed to return said property 

despite demand. 

Each of these a~ts and omissions,. singularly or in combination with others, constitut¢ 

failure to pay rent and conversio~ which proxinl,ate}y caused the occurrence made the basis of 

Plaintiff's action and Plaintiff's damages. 

V. 
DAMAGES 

Plaintiff alleges that as _a direct and proximate result of the conduct and/or acts and/or 

omissions of the Pefendant listed above, Plaintiff is entitled to ~over_ at I.east unpaid. rents jn 

the amount of $800.00 and damages for conversion of her personal property in· an amount of 

at least $1,500.00. · 

VI. 
VENUE 

. . 
Venue is proper in Collin County, Texas as the events giving rise to this suit occurred in 

Collin County, Texas. 

VII. 
REQUEST FOR DISCtOSURES 

Pursuant to TRCP 194, Defendant herein is requested to disclose, within 50 days of the 

service of this Petition and request, the information and/or material described in Rule 194.2(a) 

through (k). 

·. vm. 
REQUEST FOR ADMISSIONS 

Pursuant to Rule 198 of the Texas Rules of Civil Procedure, Plaintiff serves the following 

Request for Admissions to Defendant. Defendant is requested to respond ful]y, in writing, and in 

PLAINTIFF'S ORIGINAL P~ON & REQUE-Sr FOJt DISCOVER)'· . Page3 
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accordance with Rule 198 of the Texas Rules of Civil Procedure .. The admissions requested are 

to be responded to fifty (50) days afte~ service of this request. . The failure to answer within the 

prescribed period inay result in the Admissions being deemed admitted py the aforementioned 

Court. If you fail to admit .a m_atter upon w,hich Plaintiff later has to prove at her expense, you 

may have to pay for the costs of such proof if you do not have good ,cause for admitting the . . . 

request when such request was served .. 

ADMISSION NO. 1: Admit y~u agreed to pay -Plaintiff $200.00 per month ih rent. 

XIII. 
PRAYER 

WHEREFORE, Plaintiff prays ·that Defendant be cited to appear and answer, and that on 

final trial, the Court render judgment in f~vor of Plaintiff, consisting of: 

a. Damages, actu~l, special, ~d otherwise; 

b. Punitive ~d/or exemplary damag~; 

c. Costs of court; 

d. · Both pre-judgment and post-jupgment interest at the maximum legal rate; 

e. For such other and ·further relief both general and special, at law and in equity, to 
which Plaintiff µ1ay be justly entitl~d. · 

PLAINTIFF'S ORIGINAL-PETITION & REqutst FOil DISCOVERY Page4 
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Dr. Armstrong (ER.) (972) S47-8000 - Cancer & Diverticulis 8/13/13 - 8:30 PM 

Dr, Siddique- .Intenial Medieine-(972) 562-1018 (Cancer-No testing) 8/15/13 6:00 
PM~ Twice & wanted to know what Dr. ~vi stated. Would rnQ.ke Dad comfortable, 

Dr.·Ravi - GI & Colon Specialist ( 972) 56Z-8383 (Cancer & Diverticulis-:-No testing) 
8/15/13 - 11 :00 AM. Claimed tQ jµst make Dad comfortatile & send him back to Wysong 
for discharge to a nursing home for skilled nursing care. 

Josell RN. Case managers Michelle &.Brittney & complai~ed to'~ospital Administration, 

. Augustl_l, 2013 to August 28, 2013 

Wysong - Medical Center of Mc.Kinney- "Psychiatric Services" 
. . . 

• 
Chrisla -Wysong Hospitat~strator_:. Staff meeting.a.bo~t August 23, 2013 . 

. - . . . . . . . .. . 

Nancy Jensen~-~ ~ilger,on 5th :Floor~ Staff:meeti~g about- 23, 20B. 
August 26. 2013~ I am infonii~ by Jenson 24 ho~'to·get nursing home ti'arisfer·or 
sent to state faciJ.ify. Teleptiom: 972) ~48~5413 · · · · · 

Dr. Carsoo-·Psyehiatrist- Staff ~eeting about August 16. 2013 cl~~ dar.iger to self & 
me; then on Augusi, i9,.201.~ M.9ri4ay clajined Pad is Ql{ fot:reieasei"stahle & dlschaige 
vvith access to. telephone & told him t<> .call me against certifi~ lett~ & my verbal . . 
resiri~ons of no calls to ~-& threaten me. . . . . .. 

Certified ·WySong Demand #7Cfl2 0470 9000 6638 28<>4 stop·.~s~g telephone calls; · 

Ausmst 2si 2013·to, Sept. 23~ 201iat 4:30 PM·· 

Docton :Healthcare And Rehabilitation 
9009 White R6ck Trail . · . . 
Dallas,TX. 75238~3347. · . . .. . · .· .. 
Telephon~ (214) 355-3300 ~ Liglitho_use Nurses Statjon-"- (214) .355-3344 

. . . . : : . · .. ·. .. . ..· ..... ' .. · . 

Certified Letter# 7012 .0470 OQ()O 6638 ·2941 (Sepf7, 20.13 aboiirno o~ little care) . 
• - • ~ • '• • ' • • • • I • • • • • " . ' 

After Death • Ce'1ifi~ # ?012 _0470·0000 6638 2965 (Q4=t. 1o;; 1013l- Dem11nd Letter 

ComplaintLettenm'~ed &.faxed t~ corporation - Diy'enicare & Nursing Ho-e .· 
. . . -• . . ·. -~ . . . . . . . ' . . . . ' . . . . . . . . 

Certified utter## 70ll 0470 oooo·:6638 l94l Sept 9, :iofa & ~ip.ed Sept JO, lOi) 

After Deatb*Oct.· l 0, 2013 - DeJDand Letter,.& Questio_os:answ~ed within 10 d$ys,. ·.. . . . .. . ' . . . - . 

fy/J:i A-I .. 
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Pat / Patricia floor RN claimed she saw Dad on 9/23/13 & he was fine on that Monday 
before going to hospital & discharged. (Wanted outbefore he died.) 

Sharon at Nurses Station 9/20/13 Tape recordings of nurses & especially on 9/22/2013 
when they refused Dad hospitalization & refu5C?d my demands he be sent to hospital. 

Docton' Health care&. Rehab either would not answer phones or it could ring more 
than 20-30 tirttes. · · 

Dr. Campbell Psychiatrist - Never heard from Dr. Campbell afteniiultiple requests to 
call me. Will not mve bis first ~e & no con~ct at all from Aug 28, 2013 to Sept. 23 ! 

CampbelfFim convmation Oct. 14, 2013 & did not JaiowDad died-as ci..mms visit 
Oct .. 15, 2Ql3 .) Claimed no medical records. did not know prior history, claimecf~d 
de~entia,. fi.inpy & nice maµi with it & aware; noi like other dementia patients, (Knows 
Dr,: Doyle C~,; but riever_ talked to him about.~d & his m~~al we; etc. .. 

Resean:h found· on Dr, Andrew Ctmpbell, : . 
400 S. Zing Blvd;; . . . . . . . 
DallaS; TX. 752Q8;. 
teiephone # {214) 941-802~ 

Spoke to Dr: Andrew Campbeli on Oct 14, 2013 who ~id not know m~'Dad had c.µed & 
talked about him·in,th.e presence. . ' . 

. ·: .. ·: . . . . 

Dr. -Campbell claimtd be wo~d check on D'a<J ori Oct. i's; 2013 & bis r~ids & _call me back. : . . . . . . ,, . 

Dr. Campbell claimed placing a person in a wheelchair_& forced,to stay there .drugged 
all day is againstthe h•w & the state would be aJJ over that. ' . 

. . . . . . 

Dr. CampbellclaimedDad had rriild dementia, some,cal~ ~me r~ggiiig, but knew he 
had no prior- history of Q:J.entiil treatnient/.whi.ch is what he thought· after meeting Dad. 

. . . .,, ; .. ·-.. . 

No medical r'ec9rds from Wysong & Dr, Carson (prio~ psychiatrist){~ did nQt know 
what medications he was on· prior to Doctors' Healthcare & Reha,b;:·c)aimed Dad pleasant 
& funny at tim~. was with rt & wu not like other dementia patients. 

He saw Dad once or twice or may look at cbari & \V!)ul4.be call~d ·if any events, did not 
know Dad's prior or ~~t ·me4ications, o.n q.pe oicQrding fotevent, ~y diary & history 
by Dr. Campbell. · · ·. · · · · · · · , · · · 

Evidently death, a~ses; Cl,ltS, bruises, tortur~ deprived food, water, raggi.ng;.cart'.t bold 
telephone, no speech. screammg;;ede¢a & death is not an event to call Dr. Campbell & 
no need to consult Dr, Carso1r9fme about his prior medical history. . . 

·--·------------ ------------· ___ · ---- ~Jo-/ -----
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Ms. Mikens claimed denied medical care & hospitalization was·wrong & wm~ld speak to 
Doctors' acting Administrator Tony on Sept. 23, 2013 at 9:30 AM immediately. 

They made Dad suffer until hospitalization at 4:30PMatPresbyteriari on Sept 23, 2013 
when should have .been hospitalized clays bef~re due to !us medical conditions. 

Kelly Furgeson as case manager refused to transfer Dad's medical. tecords with my 
signed requests of) Sept 20. 2013; left me a voice mail message, T called immediately & · 
got her voice message with.strong demand to-transfer all Dad.'s ·-medical records to these 
three named nursing homes immediately about i"2:30 J>M. . . 

Acting Administrator afDoct~n Healthcafe -Tony Ojejide up to Sept 30, 2013. 
. . . . 

CFO at Comoration Diversicare.~Ms. Bodi claimed she would talk to Tony about 
inve~gai~_ng my complaints ·aoout the treatment of my Dad,. b.tit no responses. 

Sept 23, 2~13 to Sept 24. lOU (?esday Dad Diedt 

Presbyterian Hospital ~r Dailas · 
8200 WalnutHill Lane 
Dallas, TX. 75231 
Telephone (214) 345"6789 

Mimi Reyes RN -c H(>spice (Coritact was S~tl on Sept 24; 2013 aftc2rDad's death) 
(214) 345~8774 . . . . .· . .. . . , . . .. . 

Dr. Bruce Wall (Kidney) Re<:Qmmend~ to make Dad comfortable as inbad condition. 
13154 Coit Road. Suite :# 1.00 . . . . . . .· .. 

Dallas, TX. 75240-5787 .. . . . 
I-877-654.;3639-(214).57~989 or. (214}502:a.i692'c Met Sept 24, 2013 ,a1,o.ut 9:30 AM 

.. : .·.· ' : . . 

Dr. Anthony Ortegon• (l\µmonaty- ER) 
8220 Walnut ffill Lane #)JOB . 
Dallas, tx: 75231 . . . . 
Telephone# fl. 14)361-9777- Met Sepp4, 2013 about-9:lO Mf& warustO malceDad. 
comfoi,ablt as h1s treatment & 'to· mariyiine<ii~ ·conditions to extend his life~· · 

Spoke to Mistme ERN~rse Presbyterian ilospitalofDallas Septi3, 2013 6:00PM 
. . . ... ,·· . - . - ... ,, '. . . . 

Informed of Dad as:roilowing: (On tape recordings for joy dwy & · history~) 
.. ·' . - . .. . . . . . . .,.' ... : . . .. 

Bed Sores, 
Nasty Dirty Conditions 
Bearded. Hairs growing out ofoose. 
Red B.leec;ling Peni~ . · 
Swelling & lrifection /Toxic_/ Septic 

...... -···"········-·····-····-···-······--·--····------················-·-·-·· - -,. 4-'fs(;fJ 
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Could not w~ sit or stand, very weak . 
Bladder ready to burst & shouldh_ave been in hospital much.sooner. 
Dehydrated · 
Malnutrition . 
Cut his T shirt off him & in a diaper 
Very Sick & Terrible Condition · 
Very Dirty & Transferred io ICU 

•. October 3, 2013 Pat/ Patricia ~upervisor at Docton informed me that the 
rooct I ,ent to my Dad on Sept-1, 2013 and Sq,t. 18, 2013 w~· ta~o •way & 
throwta. out. Appoximately $7S.94) of meat, cheese, nuts, .fruit, juices, cookies, 
candy,Juice, etc. (Dad.Dehydrated & "Malnutritio~ Condi~ons.) 

=:=a:Wl:..l~==i.:..i..- Adult Protective Serv_ices 
90 l N. ·McDonald Suite # 800 
McKipney, TX. 75069 . 
Telephone (972) 569-1998 
Cell (214) 364-'2685 . 

Hot Line f1, r Reporting (Da4 for protection:)" I-,8Q0:-25t-5400 o!'i :dat~ of my intake. 

Sept 21, 2013 Le11:dale informed me ario#ier pe~n was-assigned to iny Dad for his 
protection.j .. a lady;bilt could-not tell me her name due fo privacy, Would be contacted.· . 

but nev~r Tas, . . _ . . . .-_ _ _ . . . . . . . 
Compla.tne<l about _rt that no one vvas protectmg Dad. Lendale asked who owned my 
home & I t~sp~nded l did as deed shows thi~ for yws. (Not his:~fr~i.ness.) . _ 

Lendale manager called & left messages-while out of state to bury Dad & on or about Oct 
I . . . . .. • . 

2, 2013 claimed she was closing this case without any investigatjon. 

Hopes.Jr· T~erapy f'or Upset& Feau fro~·Sept: IO, 2013 to pres~t.·: 
· Plano, TX.

1
,(Tue~ys at I :00 PM:eacb w,eek) . . 

. Dr. John okncan - Cardiologjst for-Dad Dec. 3, 2009- · 6,stents-.:..._Heart Place 
1640 Coit Road; Plano, TX. 75075. t~lephorie# (972)985-8838 Fa,((972) ·596-1724 I . . . . . . -. . . . . 

I Agencies Called With Complaints Prior To Dad's Death 
! 

AgedH~,h 
I-888-337f 377 

I 

North Central Agency of Aging 
1-800-272~392 l , . 

! 

I 
I 

. . ---· -·-·--·· ---·---·-------------·-··· ... 1 ...... -------. . .. 
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Texas Health & Human Services 
1-800-436-6184 

HHSC Headquart~rs 
S l 2-424-6500 

Senior Living- 1-866-614-6716 · 

Insurance Plan Compiaint - I-800-950-9355 

Office of Inspector General - Fraud & Abuses.- 1 :.800- 447.;3477 

Teus - Frauds- 1-800-436-6184 

North Te:us Assistance Center (972)422.;1850'& l-800-272-3921 

Optim BebaviorHealtft..:. Coniplaint·J-800-524-4574 Trackirtg#20l30822S552 - Steve 
' .. . .. . '•: " - " . 

Ombudsman (Susana&, !«s. Mckens or.Ms. Mickens) (214)~823;:5700-(214}'.394'-
5022 -:-1-888-388-6332 or 512438-4313 or f-8oo;.548-1877 The Senior Source . . . . . . ~ . . . . . 

Explanation of Benefits; :froni United Hea.J.ihcare / Well Med ~icare. St.iU some not 
received as ofOctober 7, 20Il. Calle49/I3~013& 9/20/2013. Clailfted would evaluate 
Dad's false stable medi~ condition on Sept 17, 2013 &: call me back, but never did. 
-FDited complaints'& ~ived a letter.on Oct. IO, -2013 claiming my C(jinplairit was not 
filed timely within 60'days sinceJuly 28, 2013. . . 

. . ·.. . _.... . . . _··. ·. 

United Iiealthcare. Claimed Case #l~) MBR-67087 with response within 30 days fi:pm 
receivecfgrievaii~i:'.' ' . ' ., .. ' . - ' . . ', ·' . 
Telephone-:- 1~952-202.;.1459, Fax: l-888_;517.i7t ll 
Address·: United Healthcare 
P.Q;.B'ox6106 · ·. 
Mailstop Cfd24-01S7 
Cypress, CA 90630.:.9948 

Pharmacy Bills Senior Catt Pharmacy AmounusoflOn/13-$ 69.5'.3 (~own) 
3001 Summit Ave: Suite 200 · · · 
Plano, TX. 75074-7225 Telephone ( 469) 277-1511 Accounting & Pharmacist 

' . 

Medicines. ordered by J;>r. Perijoc 16 &ys ~r Dad entered the nursing home per Senior 
Care ,pharmacy & ordered rhedicatioris under Dad's 118.Qle on Sept. 23, 2013. • 

Medicines Qrdered day he was trJ.il.$ferred tQ Presbyt:erlan_Hospit!tlD-.tlas in his name, 
Double Laskic's caused Dad's'renal failure as Dr. Perijoc.claimed on Sept 19; 2013 & as 
recorded for my diary of events·~ accurate history. ' ' 

1. 
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On Sept. 19, 2013 Dr. Perijoc informed.me she was. treating my Dad all wrong medically 
& did not know.about his medical condit10ns & cc:mtinued to treat him wrong with 
medicines even after receiving names & phone numbers of all his prior physicians to 
consult with. - · · 

' ' 

Dr. Perijoc infof11led me that s~e had not spoken to Dr. Campbel~ Dad's Physiatrist ~bo.ut 
Dad's Dementia'& she does not treat dementia when iri fact she was ordering dementia 
medications for my Dad, pet Senior Care Pharmacy & as billed & received through ~-

Nursing Dome Interviews_ & Previews 

4 pages (49 per page &called most except Arlington & Fort_ Worth)-Dr. Shore 'sO(fice 

Bavbrook - Denied 
8300 El Dorado Pkwy 
McKinney, TX .. 75070 · 
(972) 8994234 

Signature Poiofoo the Lake - Deoied·8/2J/13:.. per Heather· 
14655 Preston Road . . . -· .. 

Dallas, TX. 
Telephone (972)726-75.75 . 

Orchard Park..,. Need for Hover'Lift - Denied · _ . 
3392 Medi~l.:Ceme(Dr'. · . .:.:. Eileen :Ri~ns/ :Cinda Craun E~tive Director:-::- Manager 
McKinney, TX 75069 . '· . . ·: . . 

(972) 351,.8888 & Cell (97i~809-:930~ 

North Park- McKinney·- Diana BrenesV~cation - Partner Holly. 9i22/B (10:00 AM) 
1720 N. McQ<>nald Street . . . . . . 

McKinney, TX. 
(972) 542:.2367 (972)'562~7969' 

Rockwall .N.B. - Iris 
206 Storrs . . . 
Rockwall, TX. (972) 771-5000 . 

Highland Springs / Foiuitaiil View;_ Molly Mann -Interview Sept 22, 2013 - 12:00 PM 
7910 Frankford Road-
Dallas, tx. 75252 . 
(972) 656'"3434·Fax (972) 885492_3 .. 

Avalon· - Maajiew Grider (Dil'.eetor) - Denied as only private pay 
1625 N. Steinmons Frwy · · · Jo Tipton. Arranged tour & ~eeting - (972) 880-9280 
Dallas, TX. 75207. . 
(214) 752-7050 or(-469) 774-3144. Matt 

/0. 
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n) Would not answer telep~ne calls & would ring 20 to 30 times; 

o) · Medications were ordered in Dad's name after transfer to hospital; 

p) No appropriate medications or increased dosage to cause kidney failure; 

q) Did not know Dad died & demanded his wtll on Oct. 3, 2013; 

r) Called police to escQn into nursing home & had to W!Ut hours then police 
objected to escort, but then stood there; . 

s) Contacted· Dallas Poli~ several times S times over various days with no 
response on abuses & dea#) ofm.y Dad & even caJled police chief too; 

t) Spoke to Dr. ·Cam~bell (Psychiatrist at Doctor's H~pl<:are) daimed Dad 
was.a riice guyo~October 14, 2013 & was goingto see him in a few eta~ 
did not ·know ~e died & when asked about con'.ditioil kn'1W nothing as 'was 
never treating Dad as misrepre~nted &0could no(tell me his meds; 
(tapped twice) After knowledge of death of Dad, dO(:t<>r rants & is nasty; 

u) Sept 19, 2013 speaking;to Dr. Perijoc &: toldto get docro.r's nam~ & 
telepbon~ ~mbers as never ~ived ·his medical records, but when given 
within 30 minutes,they were refused by her office & Doctor's Healthcare 
nursing home; {No'consultation,s for Dad's care.) · .. 

V) . Doctor J:l~ri joc is. not psychiatrist yet pi"escribing metii~tion; m) iesting & 
lack. of m&ti~ care cause;d additional comp}ication(paiii & suffering for 
~y Dad whiie iri this mia:sing home with no slcilied care; . 

w) Dad can't.walk, has swollen legs ·and ankles; testi~g'done on 2 days & no 
results gi\ieQ to n1e:as power of attorney, guardian~ next of kin; . 

x) SpPlce to Ombudsman Ms. Mickens abc>tit abuses &. sh~ claimed, WQuld 
s~ to admjni5triil<>r btirnothing W8$:done ~ thq·Mld ~ad'agai.11$1 my 
will& ·mswill'formedical care'atPresb}1erianHospital ofQaJ_las·• 
late on Sept:. 23; io 13, when he died ;within .hours the·next day; 

y) Ori or about Sept: 9, .201~ Adult'Protective Services are· caUed':for myself 
& Dad,. they did nothing, &, wanted to'know. who own~· my h~use; ( 
Leridale Fortenberry!& his ma.nag~ . . 

z) Dad .. , .. for federal gti~er,.tis called & they do ~othing about abuses . 
. of Dad &claim investigation with nciissues·on. or about January, 2014 
afterd•h; · · · · · 

./1~1-( . --·-----·-- u~J5-· 
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~) On or about Sept. 9ltl, 2013 Doctor's Nursing Home called me to inform 
me they would dump my Dad on my front porch; (Police Report made in' 
McKinney 

bb) Dad is wrapped in rubber mat with just a dirty t~shirt (cut off) & diaper, 
kept·his perso~al item (dentur~ ~ never retumedto me.) 

cc) I observed bump on head, skul~ b~i~ eye; glaze over eye, unable to 
speak. swollen legs, no urin_e output, cut on nose,· dried-blood under nose 
& mustache~ (Multiple Pictures). 

31) I speak to AARP United Health~e &.Wellness a~ut Dad frot;n August until 
September 17, 2013 & told they would pay for Dad's care then· drop Dad's care all while 
falsely claiming Dad i"~ stable; (Then ~ever called me ba<* to update status & no 
insurance, denied Dledical care, & moved when not appropriat~ causfo~{risk io his life .); 
(Max Boyd represerttative & his.mailagers Ainattda & Ty Sanchez.) · • · 

32) Presbyterian Hospital of Dallas \\las giving Dad Tylenoi for pain & withheld the 
Mdrpbine until 10:30 AM on Sept. 24, 201_3 hours before his death_a:t 2:38 PM; 

33) ER Nurse Mistyrie claims Pad's true medical conditi~n (Taped)then later tries to 
change some of the detai~s as cover ~p·when·tapped a second time;· 

34) Da~ is bleeding around penis,. bed sores; nasty dirty conditions, beard & hair growing 
out of nose, sweU.~& i~ect:ion, toxi~ ,septic, ,cotildi11ot w.alk, sit Pf stajid,:v~fY weak, 
Dehydrated, malliµtrition, very sick; Jerrible conditio:n . .Very diity:i transferred to ICU; · . . . . . . . ·~ . . 

35) Dr. Ortegon & Dr. Willi claimDad bas tju)~r,with no proof~ too maiiy medical 
problems & should nOttiy to keep liinulive;· . 

36) . Requested ~ers to my qµestiori, frpm ea.ch person.& w¢~t un~wered,Iefi,lsed & 
or denied, .so called for all medical records & '.fourid ·Qut falsities & :diagnoses never told 
to me to make.~:inforineddec~sit)risas'powei.of att<>mey; ·fitJuciaty; guardian &-POA; · 

. . ·.. . .. . 

This is i:ecldess, illegal :a~. vi(jlations ofl.aws:& Co-tiorual Rigtit$. ~~ · . 
. endaUlgenrtent, loss of lift," pain & sutrerin&. cover up, .conspiracy, tb,f~. retaliation, 
assaults, battery, abandoned,:use ofmedications causing barins to. oqiarts; negligence, 
medical malpracti~. holding against wit~ ~~ention ofneetjed in~cal care. multiple 
frauds, misrepr~ritations, negligentmisrepresentations, m,sconduct, breaches, personal 
ipjury; abu~s, b~ting. into compliance;. intentional acts, dde(abuse;,druggm& losses, 
dereliction ~f duty, & causipg ~y I>ad~s deatlt 6y extre~e circum~S;. breach _of 
fiduciary dU,t:y, denied.quality ~flife,_. iliflictio~ of emotioJ1&l;distres$;, pain &·suffering, 
etc. lfy:alhiamed particip~ from July 28, 201 Ho Sept. 24; 2013:in (ieath of Anthony J. 
Balistren & againsi cffora, of Darlene C. 13alisti:¢ri !lS Cowt Appo~t~ Legal ~dian. 
Power of Attorney, Representaiive of Advanced,M~cal Directives & as 
NextofKin. · · 

81, t;IJ:,t.4 ·--------- ·--·--- ....... ·--~---- -. .. , l . . .... -- ~ii----·· ...... . 
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Filing reviewed on 5/13/2016 by Ashley (3idney 

DARLENE AMRHEIN 

vs 

DAVID SCHROEDER 

AFFIDAVIT OF SER\(l~E 

CAUSE NO: 01-SC-16-00185 

-0 

IN THE JUSTICE COURT 

PRECINCT 1 

· · COWN COUNTY, TEXAS 

Documents: CITATION; PLAINTIFF'S ORIGiNAL PETmON AND REQUEST FOR DISCOVERY 

Received on: S - i-/ (,. at /e). .' pl.) A.~he above documents·to be delivered to: 

uilviu itl;ntcui:ui:ic 
2001 BRYAN STREET SUITE 150, DAUA8, TEXAS 75201 

I, · & n (A})~ . the undersigned, being duly swam, depose and say. that I am duly authorized to 
make denvery of the docum~tnt(s) listed herein in the above styied case. I am over me age oi i6, and am noi a party 
to or otherwise interested hi U,is matter. Delivery of said docu"18rti. -re attempted In the fellowing manner: 

By dellvertng to: ~ro s~ I) /l-U ME~ . 
(Title/ Relationship): , L>:~ ~4* 
AddreasofServlce: .36·~ Jfw;-~ /J~ £L~p,-) ~- 7<f'l'Jd"'J,-. 

Da18 of 8ervlce:. __ .1":""-/...:q.,/ .. /.:s::lt;_ __ __, __ Tlme of Service: t,_ .' /oy:i~ 
I . 

Type of Service: · 

JQ,· PERSONAL 81:RVICE: lndMdually and ~rsonally to the above nam~ recipl~ . 

CJ NOT FOUND/ NOT DELIVERED_: for U,e following reason:. _____ ___. _ _,. _________ _ 

"I declare under penalties of perjury that the Information contained herein ts true aryct .correct" 

Subsaibed and ·swom to before m'e, a notai:y 
pubficon J- -1 e . 20...!..f. 

~~-------~ 
Notary P1,11fflclnandof the State of Texas 

e MARCUSPARICER 
- MY COMMISSION EXPIRES 

December 8, 2018 
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Filing reviewed on 5/13/2016 by Ashley Gidney . 

DARLENE AMRHmN 
vs. 
DAVID SCHROEDER 
2001 BRYAN STREET SUITE 150 
DALLASTX.75201 

. Cause No. 01-SC-16-0016S 

§ 

§ 

§ 

-
0 

iN THE JUfflCE COURT 
PRECINCT1 

COWN COUNTY, THXAS 

THE STATE OF TEXAS TO DAVID SCHROEDER, DEPENDANT, In the hereinafter-styled and 
numbered cause: · 

You have been sued. You may employ an attorney to help you In defending against tb1s 
lawsuit. But you are not required to eniploy an attci~ey. You or your attorney must flle an 
answer with the court. Your answer Is due by the end of the 14th day after the day you were 
served with these· papers. If the 14th day 1s· a Saturday, Sunday, or lepl hcdldaJi, your answer 
ts due by the end of the first day following the 14th day that 1s not a Sablr<lay, Sunday, or 
lepl holiday. Do not ipore these papers. If you do not file an answer by the due date, a 
default Jadgment may be raken apinst you. For.furtber Information, consult Part V of the 
Tens Rules of ClvU Procellure, which Is available onllne. and also at the court listed ~ this 
dta~!)n,· . •. 

. . . . 
This citation Is Issued pursuant to a petition filed by the above-named plaintiff oh April 25, 2016 . 

. Your an_swer may be filed with this courr; located at 2300 Bloomdale Rd .. Suite 1164 McKinney 
Texas 75071. · 

ISSUE!;) this the 29th day of April, 2016. 

-~W-
,udgePaulM.Raleeh · ~---ac01PN 
Justice of the Peace, 

· Precinct 1 
Collin County. Texas 
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BUSINESS REtoao·s AFFIDAVIT 

THE STATE OF TEXAS 

COUNTY OF C C> \ l ," tJ 

. . 

I, C:, i \ ~ c." t b . \..\ o ~ 1'..,l . . · • Custodian of Rmmls for 
(Catodiaa ot . Printed Name) . 

Hof!i..s Door .. , .•• .f»OA,rt,~ Sic.lOO,Plo..ao.,7X,.7S-o7t/ 
( . . « FICilllJ l'nnted Nmna) : . (1'NMller ar Fldllly Prlaml Addnss) 

P\ g.,. o · . Texas. do hereby certify that I am of sound mind. 
(l'liwldlllr ar. Fadllly Mired City) 

capable of making this affidavit, and personally_ acquainted ~th- the facts stated herein. 

Attached hereto are B ·o . pages of teeords &om' the ~ve. listed provider or facility. 
The said pages were kept by the above listed provider or facility in the regular course of b~s, and it 
was the regular course of business for me arufany e!QPloyee or representative of the abQve listed provider 
or facility with knowledge of the act, event. condition, opinion, or diagnosis n:mrded to make die record 
or to tnnsmit information thereof to be included in such record; and 1he record- was made it or near the 
time or reasonably soon thereafter. 

The record attached hereto is the original or ~ dupli~e of f1!e original and no other :documents exist 
on the file for . D o.'f le.~ L. A H. t' be..,' ti . ' · · • 

. . (Primed Padeot Name) · . 

Medicaid m:ipicnt #: r;//r . · for..._; time peria4 . ),J i1r. . 
, . . . . . . ( , aad l>ilduJJse Dale) 

... · £~b!S~ 
·• (Afliant'• Sipa!ule) 

SWORN·TO AND SUBSCJUBED before me on this the l I day of J "'t-l C-

· CHIISftNA MIRANDA. 
Notary Public. State Of texas 

MV CommlSSIOn Expires 
~.,amber, 24, 2011 
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A TT ACHED ITEMIZED LIST OF DAMAGES & LOSSES 

Relief With Itemized List for David Schroeder Owed Bills, D~mages, Actual 
Damages, Trebl~ & Punitive Damages; Civil Penalties _Under Av_ailable Laws: 

Rent.-................................ _ .......... ; ................ ; .................. ; ... $1,000.00 

Certified Mail. ......... ; ........................ ;"-. ..................................... $ 90.00 

Wine Bill. ............ : .............. o' •••• · •••• · •••••• ; •• · ••••••••••• · ••• · •••• ; ••••••••••••••• $600.00 

Utilities x 5 Water, Electric,-Gas, Heat ................... .' ................ : ..... $1, 150.00 

Cash .................................. -.;._ ............................................... $ 200.00 

His Concert Ticket ....................... : .............................................. $100.00 

Shower Repairs & Floor Dam~ge ................... .' .............................. $ 400.00 

*Burned Rug ............................ ·._ ....... : ... ~·································$ 95.00 

Meal ·Tickets ............................... :.' ...... -....................................... $60.00 

Movie Ticket & Dinner ..... , .................. :., ... ; ................................. $42.00 

Sofa Table & Furniture Damages ................................................... $200.00 

Sun Glasses ......... ; ................................... :;.: ............ ; ............... $140.00 

Parking & Wine .. · ................... ~ ............. : ........... : ........................ $40.00 

Silver Cross & Chain ...................... ; ............................................ $60.00 

Go Bible &··Case .... · .............. ; ....... .' ........ : ...... : ............................. $60.00 

Picture Frame .............................. : ........ : .................... · ... "· .......... $10.00 

Pictures ...................... _ ..... _ ............................. : . ........................ $5 00. 00 

Sweat Suit. .......... ." ........... .- ....... ~·-································:············$30.00 

Blue Lunch Bag .......... ·'. ........................ : ............................... ; .... $ 20.00 

Blue Thermos .......................................... · ................................ $ 25 .00 

Grandchildren Christmas ......................................... : .................. $ 100.00 

3 Shirts ................................... , ......................................... '.· .... $120.00 

3 Ties'. .......................... ,, ..................... · .................................... $90;00. 
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St Jude Medal. ........................... : ................... · .................. · ...... ; .. $40.00 

Nicoderm Returned ..................................................................... $ 28.00 

Damaged Winter Jacket. ..... : ..... '. .................................................. $28.00 

Extra Security Locks ...................... , ................... '. ....... _ .................. $95.00 

Emotional Distress ...... Jury Decision :On Amount. ..... , .................... $ 2,000.00 

Fear ............................. ·.Jury Decision On ~ount. .................... $5,000.00 

Counseling & Medical Treatments, Medications ............................. ,$2 ,000 .00 

Time for Lawsuit & Supplies ......................................................... $300.00 

Damage to Front ofHouse & Garage Door ....................................... $100.00 

Damages to Reputation ........................................ · ..................... $1,000.00' 

Damage to Credit .......... · ................................. ; ....................... $1,000.00 

Tax Penalties .................. · ....................................... : ................... $ 72.00 

Loss of Time ........................ · ........... '·'. ............. ;.'.· .................... $ 2,000.00 

Specialty Requested Foods ... ~ ............................ : ........................... $38.00 

Wi fi ....................................................................................... $75.00 
Gasoline ....................... ." ..... ~· ... ; ......... , ..................................... $100.00 

Certified Court Records ........... , ......................... ; ....... ; ................. $25.00 

Future Medical Bills ........... ,Jury Decision On Amount ... uriknown as incomplete 

Private Investigator StanuL ....... ; ....................... : ....................... $1, 175 .00 

Interest on Owed Money for 30 Months ·at 4% rate - Theft Conversion, etc. until 

paid in full/ settlement by David A. Schroeder, plus Court Costs, Attorney Fees & 

any other relief to which Plaintiff is entitled as a senior citizen over 65 years; 

Total-$ 13,208.00 + 7000.00 (Jury Decisjons) = $20,208.00 

Plaintiff does not speculate on Jury Decisions because it could be more or le~s 

based on presented evidence/ testimony in lawsuit, but before Court at $20,208.00 .. 



""-" ..., 
Texas Back Institute - PL0o . 
6020. W Parker Road Suit~ 200%no, TX 75093-8172 
9726085000 Fax: 

Q3nnt Date:August 8, 2017 
. Page 1 

08/08/201_7 - Internal Other: Doctor's Medical ~eport and Work Status Form 
Provider: Stephen H Hochschuler MD 
Location of Care: Te~as Back Institute - Plano 

.I.A~~" 
Texas Back Institutee · 

Doctor's Medical Rep~rt and Work Status· Form 

Name: Darlene Amrhein 
Patient will report to Dr. Hochschuler for further treabnent. 

ADDITIONAL COMMENTS: Patient under the care of Dr. Ho~hschuler 

S!~NED: Steph~n H Hoc~~~ ':~~~----.. _ 

~ ~S? --~-~-----~ . ----El~ronlcally signed by Tonya Edwards MA on 08/08/2017 at 11 :16 AM 

DATE: 08/08/2017 

Internal Other 
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Plano Dallas Cardloloi;iy 

January 30, 2017 

RE: DARLENE AMRHEIN (07/18/1946) MRN: 263045 

To Whom so ever concerned: 

.. ."'!"his lett~J.~Jo certify that Mrs. Amrh~J!'I jsJmder m_y: care ang has lifes.tyl_E~.Jir.niting_symp_tams_w.itb_t;~Jlateral lower extremity ven~us ..... 
insufficiency which hampers her day-to~day normal activities. She is currently in the process of getting venous ablation given failure 
of conservative therapy and will have total of 4 procedures over the next several weeks. 

She ha~ had prolonged recovery with the first procedure and expected the sa~e with o~her procedures. Kindly call me at 
972-98~838 with any questions. 

i 
Sincerely, 

Electronically Authenticated by: Gautam B Reddy MD 

3801 W 15th Street Ste 320 Plano, TX 75,qJ~,-7!67 Phone: (972)985-8838 Fax: (972)596-1724 
:, ,,, ' 
:· J 

AMRHEIN, DARLENE (07/18/1946) Page 1 of 1, 
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PLAINTIFF. 

JUSTICE COURT 
PRECINCT 1 

COLLIN COUNTY, TEXAS 

i/JJ:11 

-
0 

DEFENDANT 
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Ex Parte Oriler 

Darlene Amrhein 
Vs. 

David Schroeder 

0 0 

Cause 01-SC-16-00165 

§. 
§. 
§ 
§ .· 
§ 

IN THE JUSTICE COURT 

PRECINCTl 

COLLIN COUNTY,. TEXAS 

ORDER DENYING CAUSE OF ACTION 

IN THIS .COURTS dismissal order dated October 16th 2017, ex parte sanctions 

were imposed on the Plaintiff, Darlene Amrhein in which she .was to seek approval by the 
Court before filing further actions against Defendant, David Schroeder. 

Pro se plaintiff filed a request to re-plea her cause of action and asked the court to 
allow her to do so. 

After reviewing the pleadings plaintiff is asking for an award in an amount beyond 
the jurisdictional limits· of the Court [$13,208.00]. The Court of Criminal Appeals in El 
Paso Texas 2004 was clear when it wrote, "Lack of subject matter Jurisdiction arrest a 
cause at any stage .of the proceedings; therefore, if it becomes apparent at any point during 
the proceedings that the tria~ court lacked jurisdiction, 'the cause must be dismissed". 
Manuel Garza, Sun City Cab Vs. H~go Chavarria. Further, it is not appropriate to reduce 
actual damages so is .~ould fit into the Courts j~sdictional limi~. 

Plaintifrs motion is hereby DENIED. 

SIGNED this the 18th day of October, 2017. 
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COLLIN COUNTY 

October 27, 2017 

David Schroeder 
,P. 0. Box 803093 
· Dallas, TX 75380 

New Case Number with County Court at Law: 002--02663-2017. 
Old Case Number with. Justice of the Peace: · 0 I-SC-16-00165 

DARLENE AMRHEIN VS.DAVID SCHROEDER. 

Dear David Schroeder, 
. . . 

0 

Stacey Kemp; County Clerk 
2100 Bloomdale.Road, Suite 12165 

McKinney, Texas 75071 
972-548-6423 

www .collfocountytx.gov 

The above referenced case has been appealed from the Small Claims or Justice Courts and has been filed in the County 
Court at Law 2 on October 27, 2017. Please make note of the new case number and refer to this on any new filings. 

Also, be advised that in accordance with Rule 751 of the Texas Rules of Court, it is necessary for the defendant to file a 
written answer ID the court if he/she did not in the Justice Court. . This answer must be filed within eight days from the 
date the transcript was filed. Failure ID do this could result in a default judgment 

· Please call if we can be of any further assistance. 

Sincerely, 

· CC:~ene Amrhein 
112 Winsley Circle 
McKinney, TX 75071 

CC: Justice Of The Peace, Pct. 1 
Attn: Civil Clerk 
2300 Bloomdale Rd., Suite 1164 
McKinney, TX 75071 

\ 
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CAUSE NO. 002-02663-2017 

DARLENE AMRHE~, § IN THE COUNTY COURT 
§ 

PLAINTIFF, § 
§ 

vs. .§ AT LAW NUMBER TWO 
§ 

DAVID SCHROEDER, .§ 
§ 

DEFENDANT. § COLLIN COUNTY, TEXAS 

ORDER OF DISMIS~AL 

BE IT RE~EMBERED th.at on the 14th day of December, 2017 came to be considered 

Defendant's Plea to the Jurisdiction. After hearing arguments of the parties, and reviewing the 

documents filed in this cause, the Court finds that the Defendant's Plea should be GRANTED. 

IT IS, THEREFORE, ORDERED, ADJUDGED, AND DECREED that Plaintiffs case is 

dismissed for want ofjurisdiction. Costs taxed to Plaintiff .. 

SIGNED this /~ of Decemper, 2017. 

~RES~· .= 
GI{ANTE.D 

ORDER OF DISMISSAL 
·page Solo 
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PENAL CODE CHAPTER 31 - THEFT 

§ 31_.0l. DEFINITIONS. In this chapter: 

(1) "Deception" means: 

(A) creating or confirming by words or.conduct a false impression of law or fact that is 
likely to affect the judgment of another in the transaction, and that the actor does not 
believe to be true; 

(B) failing to correct a false impression of law or fact that is likely to affect the judgment 
of another in the transaction, that the actor pre_viously created or confirmed by words or 
conduct, and the actor does not now believe to be true; 

(C) preventing another fro~ acquiring information likely to affect his / her judgment in 
transaction; 

(D) selling or otherwise transferring or encumbering property without discl.osing a lien, 
security interest, adverse claim, pr other legal impediment to the enjoyment of the 
property, whether the lien, security interest, claim, or impediment. 
is or is not valid, or is or is not a matter of official record; or 

(E) promising performance that is likely to affect the judgment ofanother in the 
transaction and that the actor does not intend to perform or knows will not be performed, 
except that failure to perform the promise in issue without other evidence of intent or 
knowledge is riot sufficient proof that the actor did not intend to perform or knew the 
promise would not be performed. 

(2) "Deprive" means: 

(A) to withhold property from the owner_permanently or-for so extended a period of time 
that a major portion of°the value or enjoyment of the property is lost to the owner; 

(B) to restore property only upon payment of reward or other compensation; or · 

(C) to dispose of property in a manner that makes recovery of property by owner 
unlikely . 

. (3) "Effective consent"· includes consent by a person legally authorized to act for the 
owner. Consent is not effective if: 
(A) induced by deception or coercion; 

(B) given by a person the actor knows is not legally authorized to act for the owner; 
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(C) given by a person who by reason of youth, mental disease or defect, or intoxication 
is known by the actor to ·be unable to make reasonable property dispositions; 

(D) given solely to detect the commission of an offense; or 

(E) given by a person who by reason of advanced age is known by.the actor to have a 
diminished capacity to make informed and rational decisions about the reasonable 
disposition of property. · 

(4) "Appropriate" means: 

(A) to bring about a transfer or purported transfer of title to or other nonpossessory 
interest in property~ whether to the actor or another; or 

(B) to acquire or otherwise exercise control over property oUier than real property. 

(5) "Property" means: 

(A) real property; 

(B) tangible or intangible personal property including anything severed from land; or 

(C) a document, including money, that-represents or embodies anything of value. 

(6) "Service" includes: 

(A) labor and professional service; 

(B) telecommunication, public utility, or transportation service; 

(C) lodging, restaurant service, and entertainment; and 

(D) the supply of a motor vehicle or other property for use. 

(7) "Steal" means to acquire property or service by theft; 

(10) "Elderly individual" has·meaning·assigned by Section 22.04(c). Acts 1973, 63rd 
Leg._, p. 883, ch. 399, § I, eff. Jan. 1, 1974. Amended by Acts 1975, 64th Leg., p. 914, ch. 
342, § 9, eff. Sept. l, 1975; Acts 1985, 69th Leg., ch. 901, § 2, eff. Sept. 1, 1985; Acts 
1993, 73rd Leg., ch. 900, § 1.01, eff. Sept. 1, 1994; Acts 1997, 75th Leg., ch. 165, § 
30.237, eff. Sept. 1, 1997; Acts 2003, 78th Leg'., ch. 432, § l, eff. Sept. 1, 2003. 

!f/J;fi£" 
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§ 31.02. CONSOLIDATION OF THEFT OFFENSES. Theft as defined in Section 
31.03 constitutesa single offense superseding the separate offenses previously.known as· 
theft, theft by false pretext, conversion by a bailee, theft from the person, shoplifting, 
acquisition of property by threat, swindling, swindling by worthless check,embezzlement, 
extortion, receiving or concealing embezzled property, and rec~iving or concealing stolen 
property. Acts 1973, 63rd Leg., p. 883, ·ch. 399, § 1, eff..Jan. 1, 1974. Amended by Acts 
1993, 73rd Leg., ch. 900, § 1.01, eff. Sept. 1, 1994. 

§ 31.03. THEFT. (a} A person commits an offense ifhe unlawfully appropriates 
property with intent fo deprive the owner of property. · 
(b) Appropriation of property is unlawful if: 

(1) it is without the owner's effective consent; 

(2) the property is stolen and the actor appropriates the property knowing it was stolen 
by another; or · 

(3) property in the custody of any law enforcement agency was explicitly represented by 
any law enforcement agent to .the actor as being stolen and the actor appropriates the 
property believing it was stolen by another. · · 

(c) For purposes of Subsection (b): 

(1) evidence that the actor has previously participated in recent transactions other than, 
but similar to, that which the prosect1tion is based is-~dmissible for the purpose of 
showing knowledge or interit and the issues ofknowledge or inten.t are raised by actor's 
plea of not guilty; 

(2) the testimony of an accomplice shall be corroborated by proof that tends to connect· 
the actor to the crime, but the ·actor's knowledge or intent may be established by the 
uncorroborated testimony of the accomplice; · 

(3) an actor engaged in the .business of buying and selling used or secondhand personal 
property, or lending money on the security· of personal property deposited with the actor, 
is presumed to know upon receipt by the .actor of stolen property ( other than a motor 
vehicle subject to Chapter 501, Transportation Code) that the property has been 
previously stolen from another if the actor pays for or loans against the property $25 or· 
more (or consideration of equivalent value) and the actor.knowingly or recklessly: 

§ 31.04. THEFT OF SERVICE: 
(a) A person commits theft of service if, with intent to avoid paymenf for service that he 
knows is provided only for compensation: · 
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(1) he intentionally or knowingly secures performance ofthe_service by deception, 
threat, or false token; · · 

(2) having control over the disposition of services ofanother to which he is not entitled, 
he intentionally or knowingly diverts the other's services to.his own benefit or to the 
benefit of another not entitled to them; 

(3) having control of personal property under a written rental agreement, he holds the 
property beyond the expiration of the rental period without the effective consent of the 
owner of the property, thereby depriving the owner of the 
property of its use in further rentals; or 

(4) he intentionally or knowingly secures the performance of the service by agreeing to 
provide compensation and, after the service is rendered, fails to make payment after 
receiving notice demanding payment. 

(b) For purposes of this section, intent to avoid payment is presumed if: 

(1) · the actor absconded ·without paying for the service or expressly refused to pay for the 
service in circumstances where payment is ordinarily made immediately upon rendering 
of the service, as~ hotels, campgrounds, recreational vehicle parks, restaurants, and 
comparable establjshmen.ts; · 

(2) the actor -failed· to make payment under a service agreement within IO days after 
receiving notice demanding payment; 

(3) the actor returns property held under a rental agreement after the expiration of the 
·rental agreement and fails to pay the applicable rental charge for the property within 10 
days after the date on which the actor received notice demanding payment; or 

( 4) the actor failed to return _the property held under a rental agreement: 

(A) within five days after receiving noticedemanding return, if the property is valued at 
less than $1,500; or 

(B) within three days after receiving notice demanding return, if the property is valued at 
$1,500 or more. 

(c) For purposes of Subsections (a)(4), (b)(2), and (b)(4), notice shall be notice in 

writing, sent by registered or certified mail with return receipt requested or by telegram 
with report of delivery requested, and addressed to the actor at his address shown 
on the rental agreement or service agreement. 
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(d) If written notice is given in accordance with Subsection 

(c) it is presumed that the notice was received no later than five days after it was sent. 

(e) An offense under this section is: 

(1) a Class C misdemeanor if the value of the service stolen is less than $20; 
(2) Class B misdem~anor if value of the service stolen is $20 or more but less than $500; 

(3) a Class A mis.demeanor if value of service stolen is $500 or more but less than·. 
$1,500; 

(4) •• a state jail felony if value of service stolen is $1,500 or more but less than $20,000; 

(5) felony of third degree if value of service stolen is $20,000 or more but less than 
$100,000; 

(6) felony of the second degree if value of service stolen is $100,000 or more but less 
than $200,000; or 

(7) a felony of the first degree if the yalue of the service stolen is $200,000 or more. 

VII. FRAUDS 

Fraud - In law, fraud is defiberate deception io secure unfair or unlawful gain, or to 

deprive a victim of a legal right. Fraud_ itself can be a civil wrong (i.~., a fraud victim may 

sue the fraud perpetrator to avoid ~e fraud or recover: monetary. compensation), 

a criminal wrong (i.e., a fraud perpetrator may be prosecuted and imprisoned by 

governmental authorities) or it may cause no loss of money, property or legal right but 

still be an element of another civil cir criminal wrong. The purpose of fraud may be 

moneU:try gain or other benefits,.such as obtaining a driver's license or qualifying for a 
mortgage by way of false statements. · · 

A hoax is a distinct concept thatinvolves deliberate deception without the intention of 

gain or of materially damaging or depriving a victim. 

Civil Wrong - In common law jurisdictions, as a civil wrong, fraud is a tort. Requisite 

elements of fraud as a tort generally are the i'ntentional misrepresentation or concealment 
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of an important fact upon which the victim is meant to rely, and in fact does rely, to the 

harm of the victim: 

Proving fraud leach and every one of the elements of fraud must be proven, that the 

elements include proving the states of mind of the perpetrator and.the victim. 

The remedies for fraud may include rescission (i.e., reversal) of a fraudulently obtained 

agreement or transaction, the recovery of a monetary award to compensate for the·harm 
. . 

caused, punitive damages to punish or deter the misconduct, and possibly others. Fraud 

may serve as a basis for a court to invoke its equitable jurisdiction. 

Criminal Offence - In common law, criminal offence, fraud takes many different forms, 

some general (e.g., theft by false pretense) and some specific to particular categories of 

victims or misconduct. The elements of fraud requisite elements of perhaps most general 

form of criminal fraud, theft by false pretense, are the int~ntional deception of a victim 

by false representation or pretense with the int~nt of persuading victim to part with 

property and with·victim parting with property iri reliance on representation or pretense 

and with the perpetrator intending to keep the property from the victim; 

VIII. NEGLIGENT MISREPRESENTATIONS 

Negligent Misrepresentations -Evidenc~ to false claims written, verbal or conduct. 

IX. STANDARDS OF PROOF 

. Some evidence, reasonable ·indications, reasonable suspicion, reasonable to believe, 

Probable cause, credible evidence, substantial evidence, Preponderance of the 

evidence, balance of probabilities, clear and convincing evidence, more probable to 

be true, beyond reasonable doubt as Plaintiff will provide at jury trial. 
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LETTERS OF GUARDIANSHIP 

-~~-_ .. _:_:· _:: _: _: __ :;ra' 
Cause N~. 0015038416 

THE STATE OF TEXAS 
COUNTY OF COLLIN 

PROBATE COURT.NO. I 
COLLIN COUNTY, TEXAS 

IN THE MATl'ER OF THE GUARDIANSHIP OF 
ANTHONY J BAUSTRERI, · INCAPACITATED PERSON 

. . . . . . 

DARLENE C BALISTRERI-AMRHEIN PERSONONLY MAY27,2009 

Guardian Scope of Guardianship Effective Date of Leli.m 

·, 

APRB.. 06, 2006 JUNE 06, 2010 AUGUST 06, 2010 

Dale Guardian Qualflled Annual Report FUlng Dille Lelten F.rplre 
·Deadline 

IT 18 HEREBY CER1::1FIED the above-named person was duly appointed perm11nent guardian .of the 

person, ANTii;ONY J BALISTRERI. _an incapaci1ated person. Thereafter, a bond fil~· by. .,the 

guardian was approved by die court; and the guardian qualified on ADril 06, 2(!06. 

These letters, with an effective date of May 27, 2009. indicate the guardian has the powers and · 

privileges granted by the attachc,d court order. Those powers and privileges ancfthese lette~ shall expbe on 

August 06.-2010, The guardian must file a report of the condition of the incapacitated person by the 
. . ·.1 . 

deadline, June 06, 2010. 
Insofar, as my records show, the said guardian is stJll acting in the tapacity shown herein. 

WARNING: PLEASE NOTE THE EXPIRATION DATE 9F August-06, 2010 

Witness my hand and seal ofoflice at Mc~nney, Texas. on this thelnd:day ofNovember,l.Q09. 

,, 
,: 

· .. ·· }t 

'·,)1. 



lN THB MAITBR. OF. 
GUARDIANSHIP OF 

AN1HONY J. BALlST.RERJ 

0 0 

· £.AU8E NO. 001 @806 

IN llmPRCBATE COURT NO. 1 

COLLJN COUN'IY, TEXAS. 

ORD;ERNUNC PRO TUNC APPROVING GUARDIAN'S ANNUAL REPORT · .. 
. AND CON'1'llffllt{G GUARDJANSBIP . 

The annual report cowringApri] 6, 2008 to April 6, 2009 was fiJed by~ Darl•e C. 

Bnlistreri-Amrhein, (ll1 May 20~ 2()09 and was CDDSidered by the Court The Court is satisfied 
' . ', ' . ' 

that 1he facts stated in·~e report_ are true, ~ and complete and that this report should b~ 

approved. The Court, based OD the report. makes it's anouaJ detmmination that the Guardi,m~~ip 

should continue for twelve mere mQDths due to tbe incompetence and incapacity of Anth~J •. - · 

Balistreri. 

IT JS TBBREFORE ORDBRBP. AD.Jl)p]ID AN:D 1:)BCRBBD tbatthe-aunu~report -i~ 

approved~-~ Iettms may be nmewed in accordance with ~ statutmy plan fot:renewal:cf 

Lettms. 

JTlS FUR'JBHR ORDBRED. ADJUDGBD AND DBCRBBD ~~ letters shall-be-nm~ · 

with an expiration date of August 06. 2010. 

SIGNED THIS · 2,.. . . DAY OF /J.i~ , 2009 

Weldon Copeland, Judge Prcsidm_g 
Probate Court No. l 
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THE ·STATE.-OF TEXAS 

COUNTY OF coi..UN 

0 

I, S~y ~p, Cet-.iy Clerk· .of Collin., Go~ty mul. ~r~ ~l':dae 9o~~ 
Couris ,at ·ldlw- ...r· -ProJ;ate ··Co-.rt. witlwi and. for- Co~ :_d_o;anty, Texas, 
hereby certify. that the foregoingis.a·trae and:~~ copy of•e~t,n~~ 

1. Order Nunc 
C_,.uiiigG 

'*"8n,:JIJUler •Y.' 
2D.ll9& 

·.·:: ·-.:·· 

• ,It' •• 

.,· 

-:· .. 

. . '.·.--.···.·.·_= ..... -··: 
.::··: • n!...! 



LETTERS OF GUARDIANSHIP ·. 

THE STATEOF TEXAS 
COUNTY OF COLLIN 

::::::::: CO I. ::r 
Cause No. 001 S03806, 

PROBA.TE:'COURTNO. 1 
COLLIN tOUNTY, TEXJ\S 

. IN THE MATTER OF THE GUARDIANSff}P OF 
ANTHONYJ BALISTRERI; INCAPACIT:ATEPPE:~ON 

·~:. ·<' .:· .··-·-.. -- -~v~_ ... ,:.J:·'.:~~:-'.:;·\:·~-:- :.·-~-~~;-~-'. .. ,. · ,---- ... , . ~ ... - ~. <'. ·._ · ~---.L- '. ;~::: --'~ . ~"~- - ,: ::·:::·:: ;JX(L~.:::r:~~:.3':;::·:!:;i::t~;=-~~ 
DARLENE C BALISTRERI-

.. · . AMRHEIN 
. PERSONO~Y May,06r2008; 

. . .. :· .. , · .. ···." ... 

Guardian. 
Sc.ope.ofG~ardi<ir,ship 

. . '. ,·(.:,,\ .... \: . . • 
'.- : :~ffe¢tiv~Bate of{e.tters .. ::·. . .. 

April 06, 2006. June 06, 2009: · 

Da(e·Guardian Qualified Annual Report Filinf!-Deadline ·· . . · Date Leli¢fs Expire 

IT IS HEREBY CERTIFIED. the above•named person was duly appointe~ pennanent guardian of the. 

person, ANTHONY J BALISTRERI llf! inc~pacitated person. Thereafter, a bond fi.f~d by the guardian .·· 

was approved by the ·court; and the guardiat1 qualified onApriJ 06, 2006. 
These. letters have the ~ff~ctive d~t~ of May 06, 200~ •. indicate the gti~rdian ha$ the powei;s and 

privileges granted by the atta~hed;q~urt.order,. Thos¢t,ewers and'privileges and these letters sh_a11··eXpi(e(m . 

Au'gust 06; 2009. ·. The. guardjan mus{fil~ a• report• 9f'the.<~lldition of.toe fucapacitate~;p'e~ciri by.'tn~~ 
. .. . . . . ' . ... .. . . .. . ·' ~ ' ' . , .. 

·.:\~~l7;;~= 0~fftilii51~1ii· ., ~i~1f~;;~5;4~;~;-%r:~i},: 
Witness my hand a~d seal of office at f\1cKi'nney;Te~ ri~ this;:the 1t{d~y.9fj\fiiy~,20,.k; 
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... · ..... ·~;-..-/\ t--

Cause No: 001. 5038-06 

GUARDIANSHIP OF 

ANTHONY J BALISTRERI 

AN INCAPACITATED PERSON 

§ 
§ 
§ 
§ 
§ 

IN THE·PROBA TE COURT 

NO. l 

COLLIN COUNTY, TEXAS 

ORDER APPROVING GUARDIAN'S ANNUAL REPORT 
. ·, · .. ·.~· .: . A_. :N. :D _.~O~TINµ!NG .GUA:~l,'\t~SJ1IP~.-·-·.· • ,__;, __ :,: > :.:....: :___;__,-='----=;.,......,_ ---~ ··-···-···•:"'·"'-··'"""•'•"'• .. -· -

The a@LW'report covering ApriL06,.2007 to April 06r 2008·:· :was filed by the Guardian, .. . . . . . . . . . . . . . . . 

DARLENE c>e_~Ii,IS'FRERI. ort .. April ~3,·2008, ·and. was heard and· considered by th~ Court. ·Th~·. 

Court is satisfied· that the facts ·stated in the report are true, correct and complete and that this report 

should be approved. The· Court, based on the· report,. makes· it's, annual determination that the 

Guardianship should continue for twelve more months., 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the annual report is 

approved and that letters may be renewed in accordance with the statutory phu::i for renewal of Letters. 

IT IS· FURTHER ORDERED, ADJUDGED AND DECREEO that.letters shall be renewed with 

an exp~ration date of Auggst 06, 2009. 

.rt,9!~l •;Ut~":1 {jff/S,~ 19:lfj/8 J ?AX3T :io ?.TATc 3HT 
. ,.,...,,;r -;,m;,:,:J· !il•I?'.) i'!,!J;.) ·1,JUJO~ =!(). YT~U-');) 

~1 rv~tJfWi tr. ·r.~n·h.f!mnf_ ~,~..,u:a~o, ai·r: 1s~! vl;t·is-:~ ·1-tt~ !~11 clJ. 
'~~}1 b::·!m i~1 .~~.,ntJ7ran, 9rtt· !o.vqc:, ~o:;rrr~x:, f;f}/2 £.;ifi" !1~,J s 

--- 0$ .. _; .-2 to '{lib~ .'~f( .. ')Jillt,'r::;·. _,:, ,:c•o:~:)1 
• .--:. · ~- '.:C ,· . ·;. ~-- ,~;Y1' 

,~·arn •. :It.: ~::~ ~·tt:rrr.::~ :~::t::~:;,~~;;;:~r . 
}l\~(j -;:r• . .;(1] ::r::JO.:) q·m1iJ.! ;_r'Si~~12· · ' · · ·· 
-~Y.~7 -~~i;t,·:~~) i:t{ii(i~j.. . . ,, . ~ 

- . . . 
_,_':'!""'1~~·~,._....;~· ,;:~ 

Order Annual Report (general mrg) 

Weldon Copelari(kJudge . .Presiding 
Probate Court No: 1 · 



LETTERS OF GUARDIANSHIP 
,,,,,r:· :::: :r 

THE STATE OF TEXAS 

COUNTY OF COLLIN . 

. PB-001-5038-06 

PROBATE COURT NO l 

co~ COUNTY, TEXAS 

IN THEMATl'ER OF THE GUARDIANSHIP OF 

--:.:ANTH=~O::,:;.;NY:....:..~J~~B::.:AL=IS"1:TRE=· ~RI;:.___._ _ _,, AN INCAPACITATED PERSON. 

DARLENEC. PERSONONLY APRIL 4, 2006 
BALISTRERI-AMRHEIN Scope of Guardianship Effective Date of Letters 

Guardian 

APRIL 4, 2006 "JUNE 4, 2,007 AUGUST 4, 2007 
Date Guardian Chlalified. Annual Reoort Fi/ine Deadline· Date Letters F,roire 

IT IS HEREBY CERTIFIED the above-named person was duly appointed permanent 

guardian of the perSon as shown above of the in~itated person ~ed above. Thereafter, 

a bond filed by the guardian was approved by the court; and the guardian qualified on the . 

date shown above. 

These letters, ~e effective date of which is shown ~ve, indicate.the guardian has 

the_powers and privileges· granted by the attached c~urt order. Those powers and privileges 

and these letters sball ·~xpire o~ the date shown above .. The guardian must file a report of the 

condition of the person of the incapacitated person by the deadline shown above. 

. Insofar, as my recor~ '.show, the. ~d guardian i~ still acting in the cap~ity shown 

herein. 
. .. . 

WARNING: PLEASE NOlE THE ·EXPJRATION DATE OF AUGUST 4, 2007. 
Witness my,.b,and~d !leftl of-~ffice at McKinney, Texils this'· 

4THdayof APRILA.D.~ 

Brenda Taylor, Clerk 
County Courts and Prob~te Court 
Collin County, Texas 

By: ~a--liak)~ 
p.c,puty County Clerk 
·,. ·} 



0 .o 

COLLIN COUNTY PROBATE COURT 

ANTHONY J~ BALISTRERI. Deelarant 

ORDER 

On this _~ ____ day of · , 2006 this Court came to consider the 

Appointment and Certification Request of Anthony J. )Jalistnri making Darlene C. 
. . . 

Ba_U.trerl-A~rbelil,.A~: Darlene C. Amrhein.~ ·bu permanent legal guardian for -

bis pe,.on and estate due to bis ap and age nlated physical abilities. - . . 

After eonslderati~n of Anthony j. -.U.treri~s Application, Affidavits, Petitio, and 

Darlene C. Balistreri-Amrhein Affidavit of Acceptance per Certitlea~on of this 

Court, it is this Court's Order that Darlene C. Balistnri-Amrbein shall be certified 
. - . . . ' 

A TRUE AND CORRECT COPY 
OF ORIGINAL INSTRUMENT AS 
FILED IN COLLIN COUNTY 
ClERK'S OFFICE. 
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Certificate .of Trust 

The undersigned Trustors Tnistees hereby certify the following: 

1. This Certificate of T t refers to the DARLENE C. BALISTRERI-AMRHEIN TRUST 
dated July 18, 2005 der an irrevocable trust agreement executed on July 18, 2005 by 
DARLENE C. BALI TRERI-AMRHEIN as Trustor. 

2. The Trustee~ are THONY J. BALISTRERI. and DARLENE C. BALISTRERI:
AMRHEIN. If eith dies or. becc;>m~ incapacitated, then the survivor of them shall 
serve as sole Trustee If neither is able or willing to serve, then STUART B. KALB 
shall serve as.·~uc:x:e:ss,or Trustee or ·a· corporate fiduciary appointed by STUART R 
KALB shall serve as ccessor Trustee. 

3. The trust has not bee revoked and there have been no amendments limiting the powers 
of the Trustee(s) over t p~erty. 

4. 

s. 

No person or eritity aying money to or del,ivering property to any Trustee shall be 
required to see to its appijcation. All · persons relying on this document · regarding the 
Trustees and their po rs over trust property, shall be· held lµumless for any resulting loss 
or liability from such liance. A copy of this Certificate of Trust shall be just as valid as 
the original. 

The Trustee is specifi y vested with the power and authority t:o ·,:etain, buy, sell, invest 
or reinvest in, exc e, manage, control, repair, improve and lease any and all trust 
property that may co under its control. Each Trusiee inay delegate to the other 
Trustee all of their po ers, duties and responsibilities granted or imposed by the Trust. 
F.ach initial Trustee the power to trailsact any and ·all trust powers, duties and 
responsibilities· gran or imposed · by the Trust without the joinder or consent of the 
others. Any third· p relying on tbis Certificate of Trust shall be held harmless and 
indemnified by. the T .. tees, Trustors and Beneficiaries for any actions·taken by them at 
the instructions or req st of any Trustee. · 

6. No person dealing wi the Trustee shall. be obligated to see. to the application of any 
money or property der ered to the Trustee or to inquire into the Trustee's authority with 
regard to or the prop ety of any transaction. Only the Trustee shall be fully liable for 
any improper or unau om.ed · act, and shall indemnify and {10ld harmless any person 
relying upon sucn Trus 's authority. : . 

7. None of the powers gi en the Trustee herein are. given by way of liinitation, and each is' 
supplementary to the p wers granted elsewhere in the Trust Agreement, or otherwise by 
law. Furthen:ilore, the Trustees or Successor Trustees shall have-all the powers granted 
under the Texas Trust ode, as· it ~ow exists or may hereafter be amended. . 

590: 
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Should any Trustee· r Successor Trustee 1;1aID.ed above die, resign, or otherwise become 
unable to serve ~ T tee, any third party in regards to ascertaining or determining the 
authority of any SU sor Trustee to act as Trustee need only rely upon the presentation . 
by such Successor T tee· of a copy of this Certificate of Trust along with a copy of one 
or more of the follow g documents: 
a. A death ce · te of any predec~sor Trustee; or 
b. rtificate of any predecessor Trustee; or 
c. of at ieast two physicians who have examined a Trustee or 
Successor Trustee, d wllo have d~ that such Trustee or Successor Trustee is 
unable to attend to or andle the responsibilities of serving as Trustee of the Trust; or 
d. Letters of dianship which ~ve been issued· by a court of law and which . 
indicate that a Guard' has been appoint¢d on behalf of a Trustee or Successor Trustee· 
due to the incompete y or incapacity of such Trustee or Successor Trustee. 

BE IT FURTJIER 
Trustees shall have the right 
the scope of their aut:Qority 
entire Trust Agreement. 

PWN that anyone dealing with any of said Trustees or Successor 
assume that said Trustees or Successor Trustees are. acting within 

Trustees,. and that it shall not be. necessary for ·th~ to review the 

The undersigned certify that statements· in this Certificate of Trust are ~ and correct and . 
that it was executed in the Co ty of Dallas, Texas on July 18, 2005. · 

STATE OF TEXAS 

COUNTY OF DALLAS 

) 
) 
) 

ss 

BEFORE ME, the undersi authority, on this· day personally appeared DARLENE C. 
BALISTRERI-AMRHEIN, own to me to be the PC?rson whose name is subscribed to the 
foregoing instrument and ac owledged to me that th!!Y executed the same for the purposes _and 
consideration therein express · 

This instrument was acknowl ~ed before·me on July 18, 2005. 

Witness my band and official 

·uw11·. 
- · . 591 



1120/2018 

Subject: {No SUbject) 

From: Dadeoo Balstrnn..Ammein (winsfey112@yahoo.rom) 

To; winsley112@yahoo.oom; 

Date: Friday, Oecember22, 201711:35AM 
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1/20/2018 Print· ... o ... . ...... ····--·---·----0 
·Subject: Amrhein v. Schroeder Case# 01-SC-16-0016~ 

. From: winstey112@yahoo.com (winsley112@yahoo.com) 

To: lb@wormingtonlegal.com; 

· Date: Tuesday, November 29, 2016 5:04 AM 

Dear Lennie, 
Have not heard anything about my case iri months. 
Have been waiting .for the mediation date with Mr. Schroeder, 
which he agreed to per your email & Kathy's staements at the office. 
Have spoken to Kathy at your office, who indicated you are 
gQing 01,1t of town & she ha$ not scheduled the mediation, y.et 
weeks ago. . 
I explained I needecfto schedule 2 surgeries , but still no dates. 
I have· been in pain & ·need an update of the ·case & for this pending trial. · 
Since you are going out of town, what date do,you want to ,:neet 
before trial of December 14, 2016 to prepare?. 
I am concerned that we have ·plead no denial of Mr. Schroeder's 
false statements I claims in his f;inswer months ago. -
I am also conceme~ that all my claims have not been·presented. 
to the court in Amended Pleadings in my case with' denials of his -
false claims before the court. 
The judge's impression from Mr. Schroeder's last:filing, Motion For 
Continuance was due to scheduling of mediation:& his preparation. -
He claimed he had not been contacted about by us to prepare with 
more evidence against me, leaving the court with a.bad impression. 
The judge has been left with false impression of mediation, when there 
has been none after waiting more than 2 month_s before Dec. 14, 2014. 
I do not want to go to trial unprepared & don't want another continu~nce . 
as this has been very difficult physicaUy & financially. 
Why have we had no discovery ~ith Mr. Schroeder? 
Has there been any mediation scheduled to date? . 
I have a doctor's appointment this momJng at 9AM, but will be home this 
afternoon or you can send me an email message for the, update.· 

· If you are traveling please have Kathy send me an email with update. 
Thanks, · 

· Darlene Amrhein 

about:blank 
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---------·· -·---- -·····-··· ··----------······· ---·· 0 .-·-------· ·~-· ___ · __ ------·-···-··------0 .. -····--·-·-----·-----·-·--·-····· -·-
Subject: Amrhein v. Schroeder · · 

From: Darlene Balistreri-Amrhein (winsley112@yahoo.com) 

To: lb@wormingtonlegal.com; 

Date: Thursday, May 11, 2017 7:23 AM 

Lennie, 

I make a demand request for all filed documents with this Court & Judge in the above case known as, 
Amrhein v. Schroeder, which you represent to date & refuse. to tum over-for clear communication. · 

These court records can be sent by your assista,:it Cathy today to my email at Winsley112@yahoo.com. 

The-last time we met you gave me f~lse information, which you refuse to.act upon since Dec. 2016 to date . 
& intimidation with intent to not perform your duty & denied facts within this lawsuit. 

You have a "fiduciary duty," legal skills to know the rul_es of civi_l procedure.& exact legal guidelines as claimed 
in your bio on the internet under your na~e or is this false as follows:: 

Mr. Bollinger represents clients in cases invol~ing pe~onal injury, medical malpractice, pharmaceutical and drug 
device litigation, business disputes, truck wrecks, product liability, premises liability, and multi-district litigation. 

He is widely respected in the lega,- community fcir th~ consistently favorable results he delivers to the individuals, 
businesses and families he represents. Among his clients; h_e is known as a personable and professi~nal guide and 
advocate. Among his colleagues, he is. recognized as a, formidable courtroom opponent with exceptional legal skills 
and an effective style of protecting his clients' interests.. · · 

Mr. Bollinger prides himself on the relationship he develops with each client and his accessibility. Clients are not 
passed off to an assistant . but instead are always .able to reach Mr. Bollinger. This is important because the 
foundation of his success is built by understanding every aspect of the issue the client hired him to resolve. With 
millions of dollars in verdicts and settlements, his efforts. have made a positive impact on countless families who 
have suffered from the negligent or uncons~ionable actions of others. 

Mr. Bollinger earned a degree Cum Laude in Finance and a Juris Doctorate Magna Cum Laude from Southern 
Methodist University. He is rated "Superb" by AWO; the highest possible rating, and consistently receives the AWO 
_Clients' Choice Award for exceptional client satisfaction. He is also a recipient of the Frank Branson Trial Advocacy 
Award. 

Paraphrased :Advocate, professional guide, exceptional legai skills, effective style of protecting his clients interest, access 
ability & understanding each aspect of issue to resolve the negligent & unconsc_ionable actions of others. 

My multiple clear emails you claimed sat in·your spam folder for mon~hs with "no responses & no action." 

Your demand for "Settlement Offer" for Mr. Schroeder was false as you refuse to make all issues to be resolved in this lawsuit. 

You have kept timely information frorri this Court for a month or longer in preparation of this lawsuit from this Judge. 

You refuse to address & file the Mr. Schroeder false stalking claims as he filed if! the court as apart of his answer in this 
lawsuit · 
falsely claiming a response on my part.is not necessary according _to the laws & rules of civil pro~dure. 

It appears by your conduct that you are refusing t9 f!I~~ "Plaintiffs Amended Pleadings" in this case without identifying all 
negligence & unconscionable acts of Mr. David Schr,9~d!!r for any resolution in this lawsuit as required as a licensed attorney, 
who represents your · . . · ~-
law firm ·of Wormington.& J:3011inger, McKinney Texas .. 

You want to address me without proof of your ~onduct & that is why _I get a few lines with no action emails witt:, a demand for 
personal · · · · 

C4!td;r ~j .599 about:blank 1/2 



112012018 .......,. . Prinl 

meeting at .your office making me questioOur legal skills & tru~ repr~sentation. 0 
It appears that you could care less about the negligent &·.unconscionable issues in this case with full knowledge of the facts 
with 
proof as sent to you throughout.this lawsuit. 

My responses have been timely, clear with numerous requests for legal skills, facts, Orders·& requ·ests by rules of civil 
procedure. ·· · 

You have ignored this all, while representing the.interest ofMr. David Schroeder against our agreement, which may mean you 
made · · · · 

some sort of deal with him to throw this case, which would be illegal & highly offensive by thi_s conduct. 

I have asked about all conversations'with Mr. D_avid Schroeder; you h~ve denied all & making a demand that I accept one·. 
month of · . · 
rerit for a settlement in this case, while suffering multiple ~injuries, frauds, theft, property damages, threats, attempts to extort 
money 
over 5 months, etc. is ridiculc;,us, so it is up to a jury to decide. 

It appears the only interest is your interest to not work, refuse to do your job & take the easy way out for the benefit ~f you & 
Mr. David Schroeder without faim~ss, due process, no legal remedy, no Justice & no legal skills as you claim. 

You claime!1 Mr. David Schroeder admitted to you having my property over two years ago, which he took & yet you refuse to 
do anything · · · · 
about all clear facts, which yo1,1 refuse -to be placed before this Court is unbelievable. 

False filed claims & omissions to the Court is illegal & does. not protect my interest as your.client. as precious time is being 
wasted. 

If this is your intention I will file formal complaints & a lawsuit for all such actions, misconduct, ·breaches, so this is a chance· 
for your to · · ·· · 
correct all errors now with a. "Plair,tiffs Amended Pleadings," demanded Court Records; Orders & Jury Tria_l as ordered 
months ~go sent 
by_ emails with full knowledge. 

Cover up, conspiracy, collusion, special interest·&·Obstruction of.Justice is not legal skills,by Texas Rules of Ciyil Procedure. 

If this i~ not correct then you have until May 20, 2017 to resoive ·all outstanding issues by "fiduciary duty"as a Texas li~nsed 
attorney required. · · · 

You know I have pr.oof of all my claims in this lawsuit with ·my demand of a j'ury trial, which you refuse to provide proof of that 
Order with this Court &.any other Orders, since Dec .. 2016. , 

You have caused me upset. affected my health & used precious time to avoid the Rule of Law & Civil Procedure~ that could 
have been spent doing your job in this lawsuit as time is running out. 

You have been informed timely with updates of my health, so you have full knowledge of my serious medical coni;jitions & 
care with a letter · · · · 
from one of many physicians. 

. ' ' 
It is your choice to decide.if you will represent t~is lawsuit by laws or you & Mr. Schtoeder's.interests against my interests. 

I can assure you this determination will determine my conduct to protect my interests ii:, the future if this lawsuit is not 
completely resolved . 
based on all the facts, negligence, damages, risks·& harms caused by Mr. David Schroeder, etc. 

Darlene Amrhein 
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--- _______ ,, __ , -· --..... __ ------· -. ·--- ----· --0----------· ·------------------------0---------- -·--·-··----.. ----·-- - ·----
Subject: Amrhein v. Schroeder · 

From: Dar1ene Balistreri-Amrhein (winsley112@yahoo.com) 

To: lb@wormingtonlegal.com; 
••• ~ • - ·- •• • •••• 0 -·· ••• ••••••• -·-·---· ... ~-··-·-·--· ·-----· - -·-••••,_.._.. ... ----··-· ~---·-.. -·~·--·- ----·-- ·-·---···- _ _,, -·,< ··-·.,·-···- --~·- • • ·~-·-·• • • ... HO 

Date: Thursday, May 11, 201712:39 PM . 

Lennie, 

You can file for a "Continuance" in this case as standing alone 
due to my- medical conditions & other questions in preparation 
for trial. Procedures now are dependent upon results, potential 
surgery & recovery, plus.preparation for a jury trial, which you 
must Order in the filed continuance. 

After Court Order designated Continuance date: 

'. 
As far as withdrawal that is your choice in this case & I want a 
clear court record on this matter for future litigation. 

·• f 

I object because of all things I have expressed in all emails to date 
for which there must be a hearing after June 10, 2017 due to my 
medical condition, questions about this ca_se & lack of documents 
not received by you & your office through no fciult on my part . 

. ·. 
After June 10, 2017 is between procedures, before surgery, up to 
June 19, 2017, at which time on June 20, 2017 I am unavailable 
again medically. 

Any other issues brought up before granted continuance may 
affect Courts decision & they should participate·in your untimely · 
decision to 'J'r'.ithdraw before this current jury triai date, as a result 
of your- delays for months, numerous emails for action with no 
responses & refusing my Amend Pleadings & Settlement Offer 
as you later suggested back in December, 2016. 

Your refusal to work this case, refused Order on current jury trial, 
follow Rules of Civil Procedure, Constitutional Rights; my interests, 
harms & injuries by Mr. Schroeder & others, as a result,for redress: 

You delayed this Plaintiff's Amended Pleadings & Settlement Offer 
in an unethical manner as a licensed Officer of the Court & the ·court 
needs to be part of clear record for filed malpractice lawsuit on all 
these breaches. 

You falsely claim I asked you to file merit less documents when I 
offered to present all my evidence to you & it was.refused, so ~ow 
would you know what is merit less? This is your excuse,like the spam 
folder for ·months that was never checked. Fc!cts lead to injuries. 

Your December, 2016 meeting was done not for.information &'c;1isclosure, 
but intimidation to not work this case & take the·~asy way ou( while 
representing the interests of Defendant David Schroeder as improper. 

You can't determine a Settlement Offer if all issues are not addressed, 
cleariy to Mr. Sch~oeder with incomplete plea(1ings, wrong address & 
poor quality work. 

You also refused to deny Mr. Schroeder's false claims in his answer & 
you & your office (Cathy) claimed this was not necessary. You can't 
_claim anything unless it is plead· & you know that is the rules. 

about:blank 
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0 
I have a right to ask for a jury trial according to local rules, Civil Rules 
of Proc~dure & my U.S. & Texas Constitutional Rights for.regress with 
these exact detailed harms, losses & injuries caused to warrant this lawsuit. 

Months of.your stress, delays & upset has·affected my health, so your nice 
words do nothing in this case, which will require a new attorney & his time 
to get up to speed, while affecting the outcome of this ca.se ·because of your 
ongoing misconduct cl~imed now too clo~e to trial date. 

Your attorneys fees have to be addressed also into the court record clearly. 

I never heard legal representation & clients interestswithout all facts & all evidence 
is an ethical manner for.any attorney, accordjng to ethical stand_ards & practices 
per State Bar of Texas for which a formal complaint will be. made in both cases. . . . - . . . 

Yqu don't have the luxury to.specuiate, refuse to work, r~fuse to erigag·e with me,·. 
-hide evidence, prevent facts, cause delays, mislead the Court & Obstruct Justice. 

Judicial pr~ctices is not leaving this judge in dark & handicapped in this _lawsuit 
for an unfair, unjust outcome & my redress resolutions, which involves you & 
your law firm. 

r • • • 

Keep me posted with pro~f timely of your actions with the. Court & my approval 
before filing as you can s.end to my email address within 48 hours of filing. 

Darlene Amrhein 

about blank 
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Subject: Amrhein v. Schroeder Lawsuit 

From: winsley112@yahoo.com (winsley112@yahoo~com) 

To: lb@wormingtonlegal.com; 

Date: Wednesday, November 2, 201610:01 AM 

Hi Lennie, 

The additional charges for the new pleadings are: 

Burnt rug - $ 109.00 (piece of carpet for evidence) 

Damages to bathroom shower quotes $250.00 to $400.00 ( Pictures of damages) 

Address should be 112 Winsley Circle on new pleadings. 

Is ther~ a deadline to file if trial is Dec. 14, 2016? 

Has there been a mediation date? 

Hope all is well. 

Thank you. 

Darlene Amrhein 

about blank 
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Subject: Re: Darlene Amrhein v. David Schroeder Case 

From: winsley112@yahoo.com (winsley112@yahoo.com) 

To: LB@Wormingtonlegal.com; 

Date: Tuesday, November 22, 2016 9:29 PM 

I forgot. I am also worried that he will you. his answer against me 
since we filed no denial of his.false charges. He is slick. 
Darlene 

" __ ....,, 

·- .. ,, 

On.Friday, September 30, 2016 4:17 PM, Lennie Bollinger <LB@Wormingtonlegal.com> wrote: 

Darlene, 

The court moved the trial date to December based on a filing by Mr._ Shroeder. Attached is-the order. 
He did not provide us a copy of the filing as required so I am not sure what he said to get the court to 
move the trial date. We are still trying to get a mediation scheduled.· !'will let you know when we've 
narrowed down mediators and dates. Thanks. 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 
214-580-8298 (direct fax) 
www.wormingtonlegal.com 

) 

CONFIDENTIALITY NOTICE: This communication is intended orily for the use of the individual or 
entity to which it is addressed and may co11tain information that is privileged, confidential, and exempt 
from disclosure under applicable law. If you are riofthe intended recipient, you are no_tified that any 
use, dissemination, distribution, or copying of the communication is ·strictly prohibited. If you have 
received this communication in error.please im,:nediately notify us by return email or telephone at 972-
569-3930. 

,, 

From: winsley112@yahoo.com <winsley112@yahoo.com>. 
Sent: Tuesday, September 6, 2016 9:55 PM 
To: Lennie Bollinger 
Subject: Re: Dar1ene Amrhein v. David Schroeder Case 

That is good: Maybe a family mediator, who understands relationships? 
· Could you not de;> it at the law firm? · 

On Tuesday, Septembe~ 6: 2016 8:53 PM, Lennie Bqllinger <LB@lf,/ormingtonlegal.com?w1f ~ ~:~ 
- .604 
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I spoke with him to inquire if he w'Wagree~ble to.rnedi~tion. He is. I hM been thinking to myself who 
is a good medi~tor for this type of case: We don't need court approv~I for anything related to 
mediation. · · 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 {cell) 
214-580-8298 (direct fax) 
www.wormingtonlegal.com 

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the·individual or .. 
entity to which it is address~d and may contain information that is privileged, confidential, and exf3mpt 
from disclosure under applicable law. If you are not the intended recipient, you are nQtified that a·ny 
use, dissemination, distribution; or copying of the communication is strictly prohibited. If yo4 have 
received-this communicati_on in error.please immediately notify JJS by r~turn email or telephone at 972-
569-3930. .. . . . 

From: winsley112@yahoo.com <winsley112@yahoo.com> 
Sent: Tuesday, September 6, 2016 8:40 PM 
To: Lennie Bollinger 
·subject: Re: Dar1ene Amrhein v. David s·chroeder Case . 

Through Court or talking to him pe.rsonally? Does Court· have to rule on it ? 

Thanks, 

Dar.lane 

On Tuesday, September6; 2016 ~:1·1 PM, Lennie Bollinger <LB@Wormingtonlegal.com> wrote: 

We are trying to schedule a mediation .. 

l,.ennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069. 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 
214-580-8298, (direct.fax) 
www.wormingtonleg,al.com 

CONFIDENTIALITY f\JOTICE: This communicatioh is intended only for the use of the individual ~i" 
entity to which it is addressed and may contain information that is privileged, confidential, and exe_mpt 
from disclosure under applicable law. If you are not the intended recipient, you are notified t~at any · 
use, dissemlnation; distribi.JtiQn, or copying 9f th~ comm~~ication is strictly prohibited. If youte~e 
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received this communication in ~C..please· immediately notify us by rOn email. or telephone at 972-
569-3930. . 

-~----··· 
From: winsley112@yahoo.com <witisley112@yahoo.com> · · 
Sent: Thursday, August 25, 2016 5:06 .PM · 
To: Lennie Bollinger . 
S1.1bject: Dar1ene Amrhein v. David Schroeder Case 

Hi Lennie, 

Can you give me an update? 

Has Mr. Schroeder refused mediation? 

Thanks for your help. 

Darlene Amrhein 

aboutblank 
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Print 

Subject: Re: Mediation Arrangements December 7, 2016 at 1 :30 PM -

From: winsley112@yahoo.com (winsley112@yahoo.com) 

To: calhounjennifer@sbcglobal.net; 

Date: Wednesday, November 30, 2016 2:19 PM 

Case No. 01-SC"'.16-00165 for Dec. 7, 2016at 1:30 PM 

Darlene Amrhein v. David Schroeder 

Thought you _might need case number for mediation. 

Darlene Amrhein 

.0.\ 

On Wednesday, November 30, 2016 2:05 PM, Jennifer Calhour:i <calhbunjennifer@sbcglobal.net> wrote: 

Received. We will get the scheduling letter out today . 
. .... , .: 

From: winsley112@yahoo.com [mailto:winsley112@yahoo.com] 
Sent: Wednesday, November 30, 2016 1 :55 PM 
To: partiesinformation@gmail.com · · 
Subject: Mediation Arrangements December 7, 2016 at 1 :30 PM 

Dispute Mediation Services; 

I would like to reserve December 7, 2016 at 1:30 PM of 
Mediation. 

Plaintiff - Darlene Amrhein 
Attorney Lennie Bollinger of Wormington Law Firm 

Defendant - David A. Schroeder, Pro Se 

Judge Raleeh - Collin County Small Claims Court. 

lfan questions please let me know at 
Winsley112@yahoo.com or call 972-547-0448 

Thank you, 

Darlene Amrhein 

Looking forward to your confirmation·. 
. . 1: 

about:blank 
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Subject: December 14, 2016 Mediation at 1:30 PM 

From: winsley112@yahoo.com (winsley112@yahoo.com). 

To: partiesinformation@gmail.com; 

Date: Wednesday, November 30, 2016 4:37 PM 

Plaintiff Darlene C. Amrhein 
112 Winsley Circle 
McKinney, TX. 75071 
Telephone (972) 547-0448 
Email - Winsley112@yahoo.com 

Amrhein Attorney 
Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 
214-580-8298 (direct fax) 

Print 

Defendant - David A. Schroeder . 
Will be contacted by Attorney Bollinger for Mediation Time & Date. 

Thank you, 

Darlene Amrhein 

aboutblank 
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Subject: RE: Mediation December 14, 20161:30 PM 

From: 

To: 

Jennifer Calhoun (calhounjennifer@sbc;global.net) 

winsley112@yahoo.com; partiesinformationijgmail.com; 

Date: Thursday, December 1, 2016 3:30 PM 

Darlene I will send out the mediation scheduling letter in a few minutes 

From: winsley1l2@yahoo.com [mailto:winsleyil2.@yahoo.com) 
Sent: Thursday, December I, 2016 l:05 PM · 
To: partiesinfonnation@gmail.com · 
Subject: Mediation December 14, 2016 I :30 PM 

Hi Jennifer, 

Could I request a mediator for relationship, divorce, family 

issues & debt division for this case ? 

Thanks, 

Darlene Amrhein 

about blank 
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Subject: Re: Mediation December. 14, 2016 1 :30 PM Not available 

F.rom: Lennie Bollinger (LB@Wormingtonlegal.com) 

To: winsley112@yahoo.com; 

Cc: Cathy@Wormingtonlegal.com; 

Date: Thursday, December 1, 2016.B:25 PM 

Schedule your surgery and we .can schedule the mediation around it? 

Sent from my iPhone _ 
Lennie F. Bollinger 
Wormington & Bollinger 
212 East Virginia Street 
NtcKinney, Texas75069 
972 569 3930 
214 580 8298 (direct fax) 
972 547 6440 (fax) 
Lb@wonningtonlegal.coni 
www.wormingtonlegal.com · 

0 

On Dec 1, 2016, at 8:24 PNt, "winsle~1 l2@yahoo.com" ,<winsleyll2@yahoo.com> wrote: 
,, 

Please let me know because I arri in pain & need this surgery. 

Thanks, 

Darlene 

. . 

On Thursday, December 1, 2016 8:18 PM, Lennie Bollinger <LB@WormingtonlegaLcom> wrote: 

We will confirm tomorrow. Let us handle scheduling. 

Sent from my iPhone 
Lennie E Bollinger 
Wormington & Bollinger 
212 East Virginia Street 
McKinney, Texas 75069 
972 569 3930 
214 580 8298 (direct fax) 
972 54 7 6440 (fax) 
Lb@wormingtonlegal.com 
WWW. WOrmingtonlegaf .com 

On Dec 1, 2016, at 8:06 PM, ."winsley112@yahoo.com11 <winsley112@yahoo.com> wrote: 

about:blank 1/2 
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On Thursday, December 1~16 3:13 PM, Jennifer Calhoµn <calhounje/N'er@sbcglobal.net> 
wrote: · 

I just booked the 14th at 1 :30 to 3 p.m. for a small matter. They cannot come in the 
morning. _ 
You can come at 3 pm and we can work until 7 on the 14th orwe have the 13, 
20,21,22 and 23rd in the afternoon available. I also have December 7th moming and 
afternoon available. · · 
Please advise. 
Jennifer 

From: winsley112@yahoo.com [mailto:winsley112@yahoo.com] 
Sent: Thursday, December 1, 2016 1 :05 PM · · 
To: partiesinformation@gmail.com 
Subject: Mediation December 14, 20161:30 PM 

Hi Jennifer, 

Could I request a mediator for relationship,.divorce, family 
issues & debt division for this case ? .- . 

Thanks, 

Darlene ·Amrhein 

'· . I 
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Subject: Re: Schroeder 

From: winsley112@yahoo.com (winstey112@yahoo.com) 

To: LB@Wormingtonlegal.com; 

Date: Thursday, Dece.mber 1, 2016 9:27 PM 
..... , ..... 

19th is OK! 

On Thursday, December 1, 2016 9:12 PM, "win!?ley112@yahoo.comw <wirisley112@yahoo.com> wrote: 

Make it for 19th. or 20th. I will get surgery before .or after those dates. 

Thanks, 

Darlene 

On Thursday, December 1, 2016 9:04 PM, Lennie Bollinger <LB@Wormingtonlegal.com> wrote: 

I am out of town Dec. 3-l,O; Defendant is. out of town Dec. 12-16. · Dec. 19 is the only date he is available and I 
am available before .Christmas. · · · · 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 

· ~cKinney, Texas 75069 
9?2-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 
214-580-8298 (direct fax) 
www.wormingtonlegal.com 

CONFIDENTIALITY NOTICE: This communica:tion is intended only for the use of the individual or entity to.which 
it is addressed and may contain informatiqn that is privileged, ·confidential, and exempt from .disclosure under 
applicable law. If you are not.the intended recipient, you a·re notified that any use, dissemination, distribution, 
or copying of the communication is strictly prohibited. If you. have received this communication in error,please 
immediately notify us by return email or telephone at 972-569-3~30. 

From: wirisley112@yahoo.com <wins1eyl12@yaho'o.com> 
: . I ! 

Sent: Thursday, December 1, 2016 8:38 PM · • · 
To: Lennie Bollinger 
Subject: Re: Schroeder 

,,, 

about:blank 
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I will get on Doctor's Surgery schefl!fdle & when I know the date 
I will let you know immediately tomorrow_. 

I would like to finish mediation before Christ\'Tla~. 
He may never agree to any dates, so be prepared. 

He knew the 14th so he shoµld have planned to be off from 
work. · · 

Can we go to trial without him if he is. never available? 

Darlene 

-
0 

On Thursday, December 1, 2016 8:28 PM, "winsley112@yahoo.com" <winsley112@yahoo.com> wrote: 

That's our trial date. Was he not going to make that? 

On Thursday, December 1, 2016 8:22 PM, Lennie Bollinger <LB@Wormingtonlegal.com> wrote: 

Defendant isn't available on the 14th. 

Sent from my iPhone 
Lennie F. Bollinger 
Wormington & Bollinger 
212 East Virginia Street 
McKinney, Texas 75069 
972 569· 3930 
214' 580 8298 (direct fax) 
972 547 6440 (fax) 
Lb@wormingtonlegal.com 
www.wormingtonlegal.com 

.· .. 
On Dec 1, 2016, at 7:53 Ptyl, ~winsley112@yahoo.com" <winsley112@yahoo.com> wrote: 

Yes for Dec 19th, but Dispute Mediation. blocked out Dec 14th. 

Why the change ? 

Darlene 

On Thursday, December 1, 2016 6:16 PM, Lennie Bollinger <;LB@Wormingtonlegal.com> wrote: 

Everyone is available Dec.19 at 2:30. Are you? 

Lennie·F. Ballinger 
Wormington &·Bollinger 
212 E. Virginia Street 

aboutblank · 
215 



1/20/2018 · 

McKinney, Texas.75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202.:.1104 (cell) 
214-580-8298 (direct fax) 
www.wormingtonlegal.com 

0 -Print 

0 

CONFIDENTIALITY NOTICE: This communication is intended only for the Lise of the individual or 
entity to which it is addres_sed and may contain information that is privileged,. confidential, and 
exempt from disclosure under c1ppficable law. If you ar~ not the intended recipient,._you are notified 
that any use, dissemination, distribution, or copying of the:communication is strictly.prohibited. If 
you have received this communication in error,please immediately notify us by return email or . 
telephone at 972-569-3930. 

From: winsley112@yahoo.com ·<winsleylli@yahoo.com> 

Sent: Wednesday, November 30, 2016 2:15 PM -

To: Lennie Bollinger 

Subject: Re: Schroeder 

The lady's name at Dispute Mediation Services is 
Jennifer Calhoun at 469-831-3994 for Dec; 7, 2016 at 1 :30 PM · · 
for $100.00. Receiv~d her email. · 

On Wednesday, November 30, 2016 2:09 PM, "winsley112@yahoo.com" <winsley112@yahoo.com> wrote·: 

Sent email to Dispute Mediation for reservation to hold space. 

Darlene 

On Wednesday, November 30, 2016 1 :50 PM; "winsley112@yahoo.c.om" <winsley112@yahpo.com> wrote: 

SOS Lennie, 
Dispute Mediation Services $100.00 

. Telephone 469-831-3994 
Dec. 7, 2016 at 1 :30 PM 
We must call to reserve today. Payment at time of service. 
Booked but was a cancellation. _ · · 

Thanks Darlene 

On Wednesday; Novembe·r 30, 20161_0:01 AM, ,;win~!ey112@yahoo.com" <winsley112@yahoo.com> wrote: 
'-!I,'. . • 
I 

._. 
·-· 

Hi Lennie, 

Thank you for the updates on each item, since n~w at this.
aboutblank 3/5 
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I have requested a ThumbQ search for med.iator with quotes . 
between McKinney &-Dallas, which I should receive within 48 hours. 

I agree as to the $100.00 fee, due·to small claims & money I don't have 
due to all the damages. · · · 

Within a few days I wiil need to schedule at least one surgery if possible. 

As soon as I get some quotes. & names I will email you back fqr·set up. 

Thanks, 

Darlene 

On Tuesday, November 29, 2016 10:46 PM, Lennie Bollinger <LB@Wormingtonlegal.com> wrote: 

Darlene, 

I have received your emails. Below are my comments: 

1. You have nothing to be concerned about regarding h{m "using your words against you from 
mediation." Mediation is confidential. What is said at _mediation cannot be discussed at triaL 

2. You have nothing to be concerned about us not filing a written answer to his counter claims. 
Texas Rule of Civil Procedure 92 states, "When a counterclaim or cross-claim is served upon a party 
who has made an appearance in the action, the party so served, in the absence of a responsive 
pleading, shall be deemed to have pleaded a general denial of the counterclaim or cross-claim." 
This means we have a general denial without filing anything. He cannot take a default against you 
for the counter claim. 

3. Because the amount of your damages and to limit costs, we filed your case in small claims court. 
In small claims court you must ask the judge to serve written discovery. I can do so but we must 
file a motion to tell the judge what discovery we need and.why. I do not believe we need any 
discovery. All the issues-in your case involve verbal agreements, not written agreements. 

4. My delay in scheduling mediation is that I am trying to find a good mediator for our case at a low 
cost. The cheapest I have found so far is $300/person. Given the amounts in dispute in this case I 
would like to find someone to mediate.the case for $100/person. Do you have any mediators in 
mind who charge in the $100 range? Are you willing to pay $300 to a mediator? If we can get 
mediation details arranged I would iike to schedule it the week of trial and move. trial by.30 days. 
The judge should have no issue moving the trial date if a mediation is scheduled. 

- I look forward to hearing from you and I hope you/ff doing well. 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-54T-6440 (fax) 
214-202-1104 (cell) 

aboutblank 41s . I 
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214-58(}.8298 (direct fax) 
www.wormingtonlegal.com 

0 
Print -0 

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the individual or 
entity to which it is addressed and may contain infprmation that.is privileged, confidential, and 
exempt from disclosure under applicable law. If you are not the intended recipient, you are notified 
that any use, dissemination, distribution, or copying of the communication is strictly prohibited. If 
you have received this communication in error,please imm~diately notify us by return email or 
telephone a~ 972-569-3930. 
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Subject: Re: Amrhein v. Schroeder 

.From: winsley112@yahoo.com {winsley112@yahoo.com) 

To: LB@Wormington!egal.com; 

Date: Friday! December 2, 2016 10:00 AM 

Hi Lennie, 

General nature for surgery is legs injuries, stints & burning of veins to increase· 
blood flow to heart. 

Dates aren't known until later this afternoon according to doctor's office due to 
their preparations, scheduling, doctor's availability & insurance.companies approval. 

If the Judge sets a date we will have to work the surgery around the hearing. 

Thanks, 

Darlene 

On Thursday, December 1, 2016 11:46 PM, Lennie Bollinger <LB@Wormingtonlegal.com> wrote: 

Please let me know the general nature of your surg~ries and dates. 
, ' ' 

Sent from my iPhone 
Lennie F. Bollinger 

· Wormington & Bollinger 
. 212 East Virginia Street 
McKinney, Texas 75069 
972 569 3930 
214 580 8298 (direct fax) .. 
972 547 6440 (fax) 
Lb@wormingtonlegal.com 
www.wormingtonlegal.com 

On Dec 1, 2016, at 11:35 PM, "winsley_112@yahoo.com" <winsley112@yahoo.com> wrote: 

Hi Lennie, 

I do not want us.to set up any mediation with Mr. Schroeder. 
I found out something tonight that would make mediation impqssible & "bad faith." 
I do not want to waste the $100.0Q & ·it would sicken me to deal with him. 
Let the Judge know we need a trial reset, mediation 'was not possible.& I am having 
2 surgeries. 30 days is sufficient depending on the court's schedule. 
I do not want Mr. Schroeder to cqr, me. or anyone els.a any longer. · 
If Mr. Schroeder contacts you th~i') tell him I cancelled all mediation. 
Trial is the only resolution in this:q:ise. · . 

1 
/ .L 

Thanks for your .efforts, C,f/'~ ·.;R c5l 
aboutblank 
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0 
Print · 0 

Darlene Amrhein 
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1/20/2018 

Subject: Amrhein v. Schroeder 

From: winsley112@yahoo.com (winsley112@yahoo.com) 

To: lb@wormingtonlegal.com; 

Date: Friday, December 2, 2016 3:22 PM 

Lennie, 

Still waiting for doctor's office. & I called 3 Umes. 

We could still do the 14th & if he is not there it is 
his problem. 

I will tell them dates after that for surgeries. 

I would be ready. 

He had one continuance & knew of trial. 

Darlene 

about:blank 

-Print O_ 
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1/20/2018 __ o ··- ------·· Print 

Subject: Amrhein 

From: winsley112@yahoo.com (winsley112@yahoo.con:i) 

To: lb@wonningtonlegal.com; 

Date: Friday, December 2,· 2016 4:21 PM . 

Lennie, 

Just heard from doctor's office. 
They will not be able to do the procedure in December 
at all as some in line ahead of me. 

January is most likely & they don't have the schedule 
prepared yet for January, 2017 as it is done on certain 
days based on doctors & availability. 

To get a doctor's not I would have to come in & they 
close in 9 minutes. 

So there we are. It approved, so I am available for all 
of December. 

Thanks, 

Darlene 

aboUt:blank 

-...... 0 
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0 .. - .. ..~ 

Priht 0 
... -· .. - ' ·-·· .,, . ---· •, ....... :-' - .... . 

Subject: Re: Amrhein & Schroeder 

From: winsley112@yahoo.com (winsley112@yahoo.com) 

To: LB@Womiingtonlegal.com; 

Date: Saturday, December 3, 2016 1:28 PM 

My first choice is Dec. 14·, 2016 trial.date set by Judge's Order. 
se·cond choice any other trial date in December, 2016. 
What do we need to do to increase my damages & value of. 
this case to include other damage? 

What has Mr. Schroeder told you about his position & this case? 

I will be fully prepared for January.14, 2016, ·so you can announce 
"Ready for Trial." 

Thanks 

Darlene Amrhein 

On Friday, December 2, 2016 7:45 PM, Lennie Bollinger <LB@Wormingtonlegal.com> wrote: 

Darlene, 

I think your case is one that really would be best to mediate before trial. Please reconsider the continuance 
and mediation .. 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214.:202-1104 (cell) 
2[4-580-8298 (direct fax) 
www.wormingtonlegal.com 

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the individual or entity to which 
it is'addressed and may contain information that is privileged, confidential, and exempt from disclosure under 
applicable law. If you are not the intended recipient, you are notified that any use, dissemin.atjon, distribution, 
or copying of the communication is strictly prohibited. If you have received this communication in error,please 

. ' 
immediately notify us by retur11 email or telephone at 972-569-3930. 
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Subject: Amrhein 

From: winsley112@yahoo.com (winsley112@yahoo.com) 

To: lb@wormingtonlegal.com; 

Date: Monday, Decembe·r.5, 2016 6:57 PM 

Correct meant December 14, 2016 not January 14, 2016. 

I am preparing questions for Schroeder to .use at triaL 

When you get back I will have all exhibits & issues for trial. 

Have a good vacation & don't worry. 

The reason for no mediation will be clear ~ the increase in value. 

Thanks, 

Darlene 

aboutblank 
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0 Print ______ O 
Subject: Re: AMRHEIN V. SCHROEDER 01-SC~16-00165 

·····-· ........ , ..... ! .. ··-·······--

From: winsley112@yahoo.com (winsley112@yahoo.com) 

To: LB@Wormingtonlegal.com; 

Date: Monday, December 12, 2016 8:04 PM 

Ok! 

On Monday, December 12, ?016 7:06 PM, Lennie Bollinger <LB@Wormingtonlegal.com> wrote: 

Cathy will contact you tomorrow to schedule a time Wedne~day. No exhibits necessary. 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Tex;:is 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 
214-580-82~8 (direct fax) 
www.wormingtonlegal.com 

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the individual or entity to which 
it is addressed and may contain information that is privileged, confidential, and exempt from disclosure under 
applicable law. If you are not the intended recipient, you are notified that any use, dissemination, distributi~>n, 
or copying of the communication is stric;tly prohibited. If you have received this cc:i'mmunication in error,please 
immediately· notify us by return emajl or telephone at 972-569-3930. . 

From: wins1ey112@yahoo.com <winsley112@yahoo.com> 
Sent: Monday, De~ember 12, 2016 6:48 PM 
To: Lennie Bollinger 
Subject: Re: AMRHEIN V. SCHROEDER 01-SC-16-00165 

Wednesday anytime would be my best. Do you-nee~ the exhibits? 

Darlene 

On Monday, December 12, 2016 5:46 PM, Lennie Bollinger <LB@Wormingtonlegal.com> wrote: 

Darlene, 

A continua11ce was granted. I would like to meet witt) you. Can you come in Tuesday afternoon or any time 
Wed·nesday? Thanks. .. 
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Lennie F. Bollinger 
Worn,ington & Bollinger 
2i2 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 {office) 
972-547-6440 {fax) 
214-202-1104 {cell) 
214-580-8298 {direct fax) 
www.wormingtonlegal.com 

0 Print Q 

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the individu.~I or entity to which 
it is addressed and may contain information that is privileged, confidential, and exempt from disclosure under 
applicable law. If you are not the intended recipient, you are notified that any use, dissemination, distribution, 
or copying of the communication is strictly prohibited. If you have received this communication in error,please 
immediately notify us by return email or telephone at 972-5~9-3930. · 

From: winsleyl12@yahoo.com <winsl.eyl12@yahoo.com> 
Sent: Monday, December 12, 2016 9:18 AM 
To: Lennie £3ollinger 
Subject: Re: AMRHEIN V. SCHROEDER 01-SC-16~00165 

Add Geraldine (Gerry) F. Lemond. 
This is his live in girl friend who he was contacting while living here & 
pretending to have a relationship with me. S~e is the woman behind 
the fake police reports & his angry message to me. 
I believe she is his new support for his living expenses. 
I nave prepared step by step issues if you want me to fax them to you. 
My internet service has been out for two days. . ' 
This what I would want to testify to under oath. It gives you a clear idea . 
of what I have been through with Schroeder & all my damages which 
exceeds my demand .letter. This new information fTlakes everything clear 
for this lawsuit & why I will not mediate with him.· - . 
Lamond's mailing address is the same as his & that is Largo Vista since 
August ~015 & one month after nasty messages on iny cell phone. 
He has been involved with her since 2011 as I witnessed. · 

The \ype is large on my fax because I have issues with my eyes right 
now, but it is very detail~d about Schroeder & should help with 
continuance, new discovery, and the actions of the fra.uds against me.· 
If you send a message & demit get a response within 2 hours it means internet 
is down again & just call me with any questions. . . . 
She is twice divorced & when he got my demand letter he went same day to police 
to prevent me from finding out about her. · 
Her address is the same as David Schroeder's address. . . . '\ \. ~.'. . 

Thanks, 

Darlene 

about blank 2/4 
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Pnnt 

0 
On Sunday, Decemb~r 11, 2016 7:51 PM, Lennie Bollinger <LB@Wonningtonlegal.com> wrote: 

Who do you want to add and why? 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-li04 (cell) 
214-580-8298 {direct fax) 

.. www.wormingtonlegal.com 

CONFIDENTIALITY NOTICE: T~is communication is intend~d only for the use of the individual or entity to which 
it is addressed and may contain· information that is privileged, confidential, a:nd exempt from disclosure under 
applicable law. If you are not the intended recipient, you are notified that any use, disseminati9n, distribution, 
or copying of the communication is strictly prohibiteq. If you have rec~ived this communication in error,please 
immediately notify us by return email or telephone at 972-569-3930. ' 

.--------~ .-- . ' -s: --~. ~-

From: winsley112@yahoo.com <wins1ey112@yahoo.com> 
Sent: Thursday, December 8, 2016 2:01 PM 
To: Lennie Bollinger 
Subject: AMRHEIN V. SCHROEDER. Ol-SC-16-00165 

Hi Lennie, 

.---..----------~--

Do not want to bother you while ·on vacation, but knew you 
would need this information as soon as possible for above 
case number set for trial on Dec. 14, 2016 at 11 :00. AM. · 

I would like to have you file a Motion For Continuance to 
Judge & Collin County Court. . 

Not for any mediation because that offer is withdrawn & impossible. 

Motion to Continue to Reset Trial for Requested Discovery 
th~t was filed with·the court in· "Original Petition" and 
also due to "newly discovered" informaJion of an 
"indispensable party" to this lawsuit. 

I do not want to name person prior to servic~ 'of citation to 
delay or prevent service. , 

If an questions let me know. 

Thanks, 

Ahoutbfank 
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Darlene Amrhein 
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Subject: 42 pages sent Dec. 12, 2016 . 

From: winsley112@yahoo.com (winsley112@yahoo.com). 

To: lb@wormingtonlegal.com; 

Date: Wednesday, December 14, 2016 6:32 PM 

Lennie, 

The 42 pages sent to you on Mon~ay Dec. 12, 2016. 
is attorney-client privilege not to be shared with Mr. 
Schroeder written, faxed or verbally until we have 
taken care of all issues in this case. 

Thanks, 

Darlene Amrhein 

about blank 

Print 
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0 ... 
Subject: Re: Amrhein v. Schroeder Case 

From: winsley112@yahoo.com {winsley112@yahoo.com) 

To: LB@Wormingtonlegal.com; . 

Data: Wednesday, December 14, 2016 6:49 PM 

Ok sounds good. Will wait with my list. 
Have a good trip ! 

Darlene 

Print .0 ..... 

On Wednesday, December 14, 2016 6:42 PM, Lennie Bollinger <L8@Wormingtonlegal.com> wrote: 

Darlene, I will respond to your emails over the weekend. I am heading out of state for a deposition Friday. I am 
not sharing anything with Mr. S~roeder that you have shared with me. 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office} 
972-547-6440 (fax) 
214-202-1104 (cell) 
214-580-8298 (direct fax) 
www.wormingtonlegal.com 

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the individual or entity to which 
it is· addressed and may contain information that is privileged, confidential, and. exempt frorrrdisclosure, under . 
applicable law. If you are not the intended recipient, you are notified that any use, dissemination, distribution, 
or copying ~fthe communication is strictl_y prohibited. If you have received this communication in error,please 
immediately notify us by return email or telephone at 972-569-3930. 

- . -~ .- .·---------~-· 
From: winsley112@yahoo.com <winsley112@yahoo.com> 

Sent: Wednes~ay, December 14, 2016 6:26 PM 
To: Lennie Bollinger 
Subject: Amrhein v. Schroeder Case 

I have a few questions, Lennie. 

Has Mr. Schroeder agreed to paying all attorney 
fees, court cost & process server fe~s? 

Did Mr. Schroeder inform you or discuss any of my 
. , legal in the past with you? 

"hn, 1t-hbink 
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1,201201a n . 
You sighted a past title clai.m per lfro's information ? 

Print 

What court will hear frat.,1d, tort claims, theft & emotional 
distress? 

Is it that the lowest court is not qualified in those particular laws? 

Thanks, 

Darlene Amrhein 

about:blank 
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Subject: Re: Amrhein v. Schroeder 01-SC-16-00165 

From: Lennie Bollinger (LB@Wormingtonlegal.com)· 

To: winsley112@yahoo.com; 

Cc: Cathy@Wormingtonlegal.com; 

Date: Wednesday, December 28, 2016 7:03 PM 

Darlene, 

My apologies for just responding. I've had a few issues come up. 

Small claims court will hear claims regarding whatever you plead, including fraud,· etc. What I was trying to 
explain to you is that I think a lot ofthe information you're di~cussing in the 42 pages is extraneous information 
that would likely not be relevant and would not lead to a. successful outcome at trial. You are more than 
welcome to make whatever ~laims you want but I will not make them all as your attorney because I do not· 
believe they have merit. 

The initial scope of my representation was limited to the claims regarding back rent and property he took from 
you. You have greatly expanded what you would like to claim; You are certainly able to do so but I am not 
comfortable making the claims for you. · 

Mr. Shroeder has not asked rne for a list. My .communications with him have been limited to scheduling 
mediation (when that was something you wanted) and moving the trial date. He mentioned he made you an 
offer previously and I asked him to tell me what the offer was. He has not discussed your past with me. 

I think this case is one that needs to be settled given the emotion, potential·recovery/outcomes, and other 
factors. You have told me you do not want to settle that you want a trial no ma~er what offer he makes. 

Given the differing opinions you and I have on the strategy, potential outcomes, and claims that should be 
made it is likely best that I no longer· represent you in this case. Please let me have your thoughts. I wish 
nothing but the best for you but feel we don't see eye to eye on the case and you'd be better served with 
s~meone who sees the case the.way you do. Thanks. 

. Lennie F. Bollinger 
Wormington & Bollinger 
2.12 E. Virgiri,a Street 

sbout:blank 
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McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 
214-580-8298 (direct fax) 
www.wormingtonlegal.com 

Print 0 

CONFIDENTIALITY NOTICE: Thi.s communication is intended only for the use of the individual or entity to which 
it is addressed and may contain informc1tion that is privileged, .confidential, and exempt from disclosure under 
applicable law. If you are not the intended recipient, you are notified that any use, dissemination, distribution, 
or copying of the communication is strictly prohibited. 1fyou have received this communi~ation in error,please 
immediately notify us by return email or telephone at 972-569-3930. 

~·--_,. _____ . ---,-. --···--.---.. -· 
From: wlnsleyll2@yahoo,com <winsley112@yahoo.com> 
Sent: Wednesday, December 14, 2016 5:28 PM 
To: Lennie Bollinger 
Subject: Amrhein v. Schroeder Ol-SC-16-00165 

Hi Lennie, 

Just want to make sure about what we talked about this afternoon. 

The Small Claims court will not hearfraud claims, tort actions, damages 
emotional distress & other related issues to· this above case as prepared 

· in the 42 pages I provided to yeti on Monday Dec. 12, 2016. 

Is it that this case was filed in the wrong court? 

There are laws on fraud, tort claims, theft.& emotional distress, so why 
are we not making these claims against Mr. Schroeder ? 

What court will hear those claims? 

Do you not file such claims in any of your cases? 

You asked me to prepare a brief limited list. 

Has Mr. Schroeder asked for this limited list? 

Does Mr. Schroeder know the case was continued to March 1, 2017? 

I am trying to understand your position on this case. Maybe you can explain 
it a little further, so I understand the procedure & conversations you have had 
with Mr. Schroeder, before I· prepare any lists. · 

How many times have you talked with Mr~ Schroeder? 
What was the conversation? 

.Why do you want to limit this case before the judge? 

aboutblank 
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You claimed no emotional distres~laim, so why when you know what,-Wave 
been through? 

Is fraud, theft & damages r:iot crimes in this· case? 

If this case is in the wrong· court, then how.will you change it? 

Thanks for your clarification. 

Darlene Amrhein 

abouf.blank 
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1/20/2018 ___ Q_ 
Subject: Darfene Amrhein v. David Schroeder Case · 

From: winsley112@yahoo.com (winsley112@yahoo.com) 

To: . lb@wormingtonlegal.com; 
. . ..... -~ . . .. . - ' .... ,, ~ . .. ·- ..... 

Date: Tuesday, January 10, 201711:01 PM 

Hi Lennie, 

Update : Still trying to recover from first surgery. 

Each one has to be timed to prevent complications. 

Still in a lot of pain, bandaged & can't walk. 

Have you sent message to Judge & Court ? · 

Please set it for 3rd or 4th week in March. 

Print 

I need to know ASAP, so I $Chedule surgeries properly. 

Please Email the Order to me, so I can plan timely. 

Thank the Judge for me as greatly appreciated. 

Thanks, 

Darlene Amrhein 

about:blank 

...... ,. .. 0 
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0 .... , ... 

Sub)ect: Darlene Amrh~in v. David Schroeder 

From: winsley112@yahoo.com (winsley112@yahoo.com) · 

To: lb@wonningtonlegal.com; . 
. ·: ~ - .. , . ... -.. . .. . . . . -, . . .,. .... . ...... '. 

Date: Sunday; January 15, 201711:37 AM 

Hi Lennie, 

Update as of an. 15, 2017 

Still trying to recover, in extre!'"e pain & unable to walk .. 

Forgot to mention in last uppate that when asking the 

Court to continue this case into late March, 2017 I forgot 

to mention that "I want a jury trial," which may affect 

scheduling for March or into April, 2017 according to 

scheduling for Court's convenience. 

.. ····-- ____ o .. 

Please let me know the date ASAP, so I can let the Doctor know . 

for scheduling 3 remaining surgeries & time for recovery. 

Thank you, Lennie, 

Darlene Amrhein 

about:blank 
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Subject: Amrhein v. Schroeder Lawsuit 

From: winsley112@yahoo.com (winsley112@yahoo.com) 

To: lb@wonningtonlegal.com; 

Date: Tuesday, January 24, 2017 11:01 AM· 

Hi Lennie, 

Any date yet from Court ? 

This should not be difficult since fhave never asked for ~ny continuance. 

The doctor is wanting to schedule the r:1ext 3 surgeries, so this is important 

The jury trial has been submitted timely. 

I can't work on offer until this is handled .. 

Please let me know in the next few days before end of month. 

Thanks, 

Darlene Amrhein 

about:blank 
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... -0 ... .. ······· 
Print .. 0 ..... . 

Subject: Re: Amrhein v. Schroeder La~uit 

From: Lennie Bollinger (LB@Worrningtonlegal.com). 

To: winsley112@yahoo.com; 

Date: Wednesday, January 25, 2017 8:18 PM· 

That is fine. Or they can fax it to my email fax at 214-580-8298. · You can tell them that is your. accessible fax. 
' ,- .. ' . 

Lennie F. Bollinger 
Wormington& Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 
214,-580-8298 (direct fax) 
www.wormingtonlegal.com 

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the individual or entity to which 
it is addressed and rnay contain information that is privileged, confidential, and ~?(empt from disclosure under 
applicable law. If you are not the intended.recipient, you are notified that any use, dissemination, distribution, 
or copying of the communication is strictly prohibited. If.you have received this communication·in error;please 
immediately notify us by return email or telephone at 97i-569-3930. 

From: winsley112@yahoo.com <winsleyl12@yahoo.com> 
Sent: Wednesday, January 25, 2017 8:11 PM 
To: Lennie Bollinger 
Subject: Re: Amrhein v. Schroeder Lawsuit 

I will call them tomorrow, since I am unable to walk around 
& it would have to be sent by em~il to me: 

Darlene Amrhein 

On Wednesday, January 25, 2017 7:33 P!"', Lennie Bollin~er <LB@Worrningtonlegal.com> wrote: 

Can you get a letter from your doctor stating you are under his care and require several surgeries in the coming 
months? · · 

Lennie F. Bollinger 
Wormington & Bollinger . 
i12 E.Virginia Street 

aboutblank 
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Mckinney, Texas 75069 
972-569-3930. (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 
214-580-8298 (direct fax) 
www.wormingtonlegal.com 

0 
Print 

0. 

CONFIDENTIALITY NOTICE: This communic;ation is intended only for the use of the individual or entity to which 
it is addressed and may contain information· that is privileged, confi.dential, and exem~t from disclosure under . 
applicable law. If you are not the intended recipient, you ate notified that any use, dissemination, distribution, 
or copying of the communication i~ strictly prohib.ited. If you have received this ~ommunication in error,please 
immediately notify us by return email or telephone at 972-569-3930. 

--------~----- ·~---. ''' ' . ,, ''' .-. ' ' .--·--·' .· -
From: winsley112@yahoo.com <winsley112@yahoo.com> 
Sent: Tuesday, January 24, 2017 ll:07·AM 
To: Lennie Bollinger . 
Subject: Amrhein v. Schroeder lawsuit 

Hi Lennie, 

Any date from Court yet on jury trial. date as I emailed you weeks ago.· 

I am sure the Court has a busy sched~ie ~ they need proper notice per 
' ' 

rules of civil procedure.for this'reque~t · 

I have never asked for a continuance & ;sure jury trial ~ates are· to be timely. 

My doctor wants. to l;et next 3 surgeries before end of this month. 

Please let ,me know·in next few days. 

I can't work on any offer at this point until this is handled. 

Thanks, 

Darlene Amrhein 

about blank 
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.. 0 .. 
Subject: Re: Amrhein vs Schroeder 

From: Lennie Bollinger (LB@Wonningtonlegal.com) 

To: winsley112@yahoo.com; 

Date: Thursday, January 2s; 2017 6:38 ·PM 

ok 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
.972c.S47-6440 (fax) 
214-202-1104 (cell) 
214.,580-8298 (direct fax) 
www;wormingtonlegal.com 

~ 
· Print ..o .... 

... ,.-,. - .. ~ -- .. •. -

CONFIDENTIALITY NOTICE: This ~ommunication is intehded only for the use of the individual or entity to whic_h 
it is addressed and may contain infqrmatjon that is privileged, confidential, and exempt from disclosure under. 
applicable law. If you are not the intended recipient, you are notified that ~my use, dissemination, ·distribution, 
or.copying of the communication is strh:tly prohibited. lfyou have received this communication in error,please 
immediately notify us by return :email or telephone at 972-569-3930. · · · · . . . - ' 

_ From: winsley1l2@yahoo.com <winsley112@yahoo.com> , 
Sent: Thursday, January 26, 2017 S:l6 PM 
T~: Lennie Bollinger 
SubjE!ct: Amrhein .vs Schroeder 

Lennie, 

My. doctor is' out of offi.ce today. 

My doctor is in surgery ,procedures tomorrow'. 
. . 

It will be Monday before medical excuse. -

Darlene Amrhein 

ab'out:blank 

---.-. -.----
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Subject: Re: Amrhein v. Schroeder Lawsuit 
- . .... ~- ... 

From: winsley112@yahoo.com (winsley112@yahoo,com)_ 

To: LB@Wormingtonlegal.com; 

Date: Tuesday, February 14, 2017 10:42 PM 

Thanks Lennie, . . . 
2nd surgery Feb. 2~. then 3rd March 14; & 4th March 30 then re_covery f~r, 
2 to 3 weeks more after that Painful ! Yu.k · · 

Darlene 

On Tuesday, February 14, 2017.10:39 PM, Lenn\e Bollinger <LB@Wormingtonlegal.com> wrote: 

Hi Darlene, 

I got the fax. I wili file the continuance tomorrow. I hope ypu are feeling well. 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) . 
214-580-8298 (direct fax) · . 
www.wormingtonlegal.com 

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the individual or entity to which 
it is ~ddressecf an_d may contajn information that is privileged, confidential,· and exempt from disclosure under 
applicable law. If you are not the intended recipient, you are notified.that any use, dissemination, dist_ribution, 
or copying of the communi~ation is strictly proh.ibited. lfyou have rec~ived this comrnunicatioh in error,please 
immediately notify us by return .email or telephone·at 9?2-569-3930. 

--- ·--·-··--- - .. ·-- . --~-~--..,...·~-. --·~ .. - . .-. .. - . ~----~--~··---· . . -.....--··· .~-------- .-·. 

From: wins1ey1l2@yahoo.com <winsley112@yahoo.com> · 
Sent: Saturday, February 4, 2017 1:54 PM 
To: Lennie Bollinger 
Subject: Amrhein v. Schroeder lawsuit 

Hi Lennie, 

Did you get my doctors email that was sent to your fax ? 

When will you notify the Cou.,:t? 

aboutbla~ 
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0 
Thanks, 

Darlene Amrhein 
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Print .. o 

Subject: Re: Amrhein v. Schroeder Lawsuit 
... _ ..... , ... ' 

From: Lennie Bollinger (LB@Wormingtonlegal.com) 

To:· winsley112@yahoo.com; 
., .. 

Cc: Cathy@Wormingtonlegal.com; 
. ;... .... -- ... 

Date: Thursday, February 23, 2017 9:11 AM 

We filed it yesterday or today. I was waiting to !,ear from Mr. Schroeder if he was in agreement. He emailed_ 
me yesterday he was in agreement. I will let you know when we hear back. I hope your procedures are going 
well. 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 
214-580-8298 (direct fax) 
www.wormingtonlegal.com 

CONFIDENTIALITY NOTICE: This communication i~ intended only for the use of the individual or entity to which 
it is addressed and may contain information that is privileged, confidential, and· exempt from disclosure under 
applicable law. If you are not the irtended recipie·nt, you are notified that any use, dissemination, distribution, 
or copying of the communication is strictly prohibited. If you have received this communication in error,please 
immediately notify us by return email or telephone at 972-569-3930. · 

From: wins1ey1l2@yahoo.com <winsleyll2@yahoo.com> 
Sent: Wednesday, February 22, 2017 10:23 PM 
To: Lennie Bollinger 

Subject: Amrhein v. Schroeder Lawsuit 

Hi Lennie, 

Have you heard from the Court about new trial date from last week ? 

Did you send copy to Mr. Schroeder about Continuance I Change?-

1 did not receive a copy of this filing. 

Thanks, 

Darlene ~mrhein 
~-//II / A .. . . 

G#~C?f;2_ 

ab9utblank 
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~ubject: Amrhein v. Schroeder 

From: winsley112@yahoo.com (winsley112@yahoo.com) 

To: lb@wormingtonlegal.com; 

Date: Monday, February 27, 2017 2:39 _PM 

Hi Lennie, 

Has the Court ruled yetsince March 1 i$ nearly here? 

Darlene 

642: 
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Subject: Re: Amrhein v .. Schroeder 

From: Lennie Bollinger (LB@Wormingtonlegal.com) 

To: winsley112@yahoo.com; 

Cc: Cathy@Wormingtonlegal~com; 

Date: Monday, February 27, 2017 2:41 PM 

Continuance was granted. I don't know the reset d_ate yet, 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
~72-569-3930 (office) 
97i~547-6440 (fax) 

- 214-202-1104 (cell) 
214-580-8298 (direct fax) 
www.wormingtonlegal~com 

Print .... o .. 

CONFIDENTIALITY N.OTICE: This communication is intended only toi th.e use· of the individual or entity to which 
it is addressed ~nd may contain information that is privileged, confide~tial, an~ exemp! from disdosur~ under 
applicable law;. If you are not the intended recipient, you are notified that any use, dissemination, distribution, 
or copying of the communication is strictly prohibited. If you nave receiv~d this communication in error,please 
immediately notify us by return ~mail or telephone. at 972-569-3930. · 

From: winsley112@yahoo.com <winsley112@yahoo.com> 
Sent: Monday, February 27, 2017 2:39 PM 
To: ·Lennie Bollinger 

Subject: Amrhein V. Schroeder 

Hi Lennie, 

Has the Court ruled yet since March 1 is nearly here ? 

. Darlene 

abbutblank 
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Subject: Schroeder 

From: 

To: 

Cc: 

Date: 

Darlene, 

Lennie Bollinger (LB@Wormirigtonlegal.com) · 

winsley112@yahoo.com; 

Cathy@Wormingtonlegal.com; 

Wednesday, March 1, 2017 2:34 PM 

Print 

The court reset your trial to 6/28/17. I am going tq calendar to. follow-up with you on April 1 to discuss the items we discussed during 
our in person meeting. Get well soon. Lennie · · · 

Lennie F. Bollinger 
Wonnington & Bollinger 
212 East Virginia Street 
McKinney, Texas 75069 
972 569 3930 (office) 

214 202 1104 (cell) 

214 580 8298 (direct fax) 
972 547 6440 (fax) 
Lb@worm.ingtonlegal.com 
www.wormingtonlegal.com 

• 

LIFE MEMBER 

' 

~· ... · · . M1LUON 001,LAR AcivoCATES FORUM 

The Top Trial Lawyers In America"' 

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the individual or entity to which it is addressed 
and may contain information that is privileged, confidential, and exempt from disclosur~ under applicable law. If you are not the · 
intended ~cipient, you are notified that any use, ~semination, distribution, or cppying of the communication is stricUy prohibited. If 
you have received this communication iri error.please immediately notify us by return email or telephone at 972-569-3930. 

Attachments 

• imageOOl.gif (6.96KB) 
• image002.jpg (3:95KB) 
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1/20/2018 

Subject: Re: Amrhein v. Schroeder Lawsuit 

From: Darlene Balistreri (winsley112@yahoo.com) 

To: LB@Wormingtonlegal.com; 

Date: Thursday, March 16, 2017 12:21 AM 

Can you sehd the Order for my records .. 

Update I 

I was in hospital last week & in need C)f back surgery 

Print 

for pinched nerves affecting my legs with 4 medications. 
My doctor is arranging for surgeon for operation. 

That court date should not be a problem as time for recovery. 

... o. 

I would like to have amended ple;;idings d9neto deny his stalking charge . . . . 

. To add fraud, deception, omissions, abuses, fear, r~taliation & intentional 
infliction of emotional distress and damaged property to be included 
with conversiort of my property to this Amende~ Pleadings. · 

I will then prepare an offer to settle on each issue to send to 
Mr. Schroeder to see if he wants to avoid the jury trial. 
Hopefully this can be done before· niy back surgery.· 

· Pl~ase send me a copy of Amended Pleadings. 

Thanks Lenny, 

Darlene Amrhein 

_.. 

On Wednesday, March 15, 201710:47 PM, Lennie Bollinger <LB@Wormingtonlegal.com> ,krote: 

It was reset to 6/28/17. 

'Lennie ,F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 

214-20~-1104 (cell) 
214-580-8298 (direct fax) 
www.wormingtonlegal.com 

CONFIDENTIALITY NOTICE: This communication is intended only for 'the use of the individual or entity to which 
it is addressed and may cqntain information th,at is privileged, confidential,.and e~empt from disclosu,~e un~er 
applicable law. If you are not the intendE:d recipient, you are notified that any use, dissemination, di~6ution, 
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or copying of the communication is sQly prohibited. If you have· received t~ommunication in error,please 
immediately notify us by return email or telephone at 972-569-3930: 

~-.---------~~ 
From: Darlene Balistre~i <winsley112@yahoo.com> 
Sent:'Wednesday, March 15, 20liS:49 PM 
To: Lennie Bollinger 
Subject: Amrhein v. Schroeder Lawsuit 

Hi Lenny, 

Have you heard from Court on ·.order & New Trial Date? 

Darlene Amrhein 

about:blank 
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Print 

Subject: Amrhein v. Schroeder 

From: Oartene Balistreri (winsley112@yahoo.com) , 

To: lb@wormingtonlegal.com; 

Date: Sunday, March 26, 201711:07 AM 

Hi Lennie, 
' . 

Forgot to mention to include all attorney fees & expenses 
to the Amended Pleadings. · · 

Thanks, 

Darlene Amrhein 

647 
1/1 

about:blank 



1/20/2018 

Subject: Amrhein v. Schroeder 

From: 

To: 

Date: 

Hi Lennie, 

Darlene Balistreri-Amrhein (winsley112@yahoo.com) 

lb@wormingtonlegal.com; 

Monday, April 17, 2017 9:34 AM 

Have you filed the Amended Pleadings in this lawsuit? 

Print 

I have not received a copy to date along with other document requests & 
no responses, since March 27, 2017, when I sent an e-mail to you. 

It has been 21 days since my last email & update. 

I have been waiting to do the Settlement Offer for Mr .. Schroeder. 

Health Update: 

I have had multiple tests, medications, CT & MRI testi!'lg results with 
treatment of surgery, which I have been putting off, so to do this 
Settlement Offer, which results in pain & medications. 

When can we expect'to get this done, so I can make my health plans. 

Mr. Schroeder will need time to consider & respond to both the Amended 
Pleading & Settlement Offer, plus civil procedure rules have to be considered 
for prciper timing. 

I also have not received the Judge's last Order & all documents filed. 

If you have sent thes~ documents from your office & just not received you 
have my active e-mail address as winsley112@yahoo.com. 

Please let me know the status. 

Thanks. 

Darlene Amrhein 

ahn, rt-hhmk 
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Subject: Amrhein v. Schroeder 

From: 

To: 

Date: 

Lennie, 

Dar1ene Balistreri-Amrhein (winsley112@yahoo.cc;>m) 

lb@wormingtonle~al.com; 

Monday, April 24, 2017 8:54 AM 

Have you filed wjth the court yet, so I can do the 
Settlement Offer to Mr. Schroeder? · 

I have not heard from you fcir several emails & received 
nothing as requested: 

I have my doctor appointment on May 16, 2017for back surgery. 

If not dcme we will have to ask the judge for another continuance. 

lwould like to get this done now before that happens. 

Darlene 

<1hn11rhl11nk 

Print 
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Subject: Re: Amrhein v. Schroeder 

From: Darlene Balistreri-Amrhein (winstey112@yahoo.com} 

To: LB@Wormingtontegal.com; 

Date: Monday, May 8, 2017 11 :09 PM 

Lennie, 

No I am having testing for back surgery.You will have to communicate 
with me by emails. 

My home repairs from alt the storms are on hold too becaus~ of my health. 

I need to have the Amended Pleadings sent for approval & filed in Court as 
in my emails. 

Will keep you updated each chance I get. 

Thanks, 

Darlene Amrhein 

.. o .. 

On Monday, May 8, 2017 6:46 PM, Lennie Bollinger <LB@Wormingtonlegal.com> wrote: 

Darlene, 

I am sorry but your emails accidentally went to my spam folder. Are you free for a call .Tuesday? Let me know 
a good time. 

Lennie F. Bollinger· 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 
214-580-8298 (direct fax) 
www.wormingtonfegal.com 

CONFIDENTIALITY NOTICE: This communication is inten~eci only for the use of the individual or entity to which 
it is addressed and may contain informatjon that is privileged~ confidential, and exempt from disclosure under 
applicable law. If you are not the intended recipient, you are notified that any use, dissemination, distribution, 
or copying of the communication is strictly prohibited. ·1f you have received this communication in error,please 
immediately notify us by return email or teleph~ne at 972:..569-3930. 

- . 
From: Darlene Balistreri <winsley1l,2@yahoo.com> 

Sent~ Monday, March 27, 2011: 12:57 PM 
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To: Lennie Bollinger 
Subject: Amrhein v. Schroeder 

Hi Lennie, 

Health update: 

Seeing Spine Surgeon tomorrow & more testing with hospital CT 
Scan examination & reporting to date. Sorry for all health issues. 

Want to do Settlement Offer to see if we could prevent the Jury Trial, 

0 

as stated back months ago, by agreement on.all ~act issues outstanding. 

Have not received Plaintiffs "Amended Pleadings" from you yet to do that 
Settlement Offer for each point considered as pending since December 2016. 

I thought you wanted a Settlement Offer from·our meeting in your office 
back in December, 2016 as sta.ted ? I am confused ! 

I think the Settlement Offer on all interest & issue.s in this case would be 
a good avenue, as you claimed months ago under the circumstances. 

I would like to get this done. before back surgery as recovery 
takes some time & makes it impossible to do accurately & tim~ly. 

Defendant Schroeder will need time to consider what he wants to do about 
avoiding the jury trial that you Ordered in February, 2017. 

I stilfhaye not received all your court filings to date & would like them for 
my ·records, because I do not have latest communications with this judge 
& court causing additional confusion. 

Time is important, since set for jury trial June 28, 2017 & I don't have that 
Court Order either for my records. 

Have.you spoken to Mr. Schroeder? lfso please let me know what was 
said & his feelings toward a Settlement Offer, since their. is no attorney client 
privilege with him in this case. · 

As I stated by email the points of interest to be added to this "Amended Pleadings" 
t~ be filed will add to the accuracy & poin_ts in this Settlement Offer without confusion. 

There is to be nothing left out or hidden from everyone, including the judge & court. 

Per our Dec~mber 2016 meeting you declined to add the party involved in this case, 
which is for the benefit of Mr. Schroeder & his interests, against my wishes. 

It will be totally Defendant Schroeder's choice the way this case will go after he receives 
this Amended·Pleadi°ngs & Settlement Offer. 

I need the "Amended Pleadings" to do that Settlement Offer before any $Cheduled 
back surgery & you can transfer it to Defendant Schroeder by his copies. 

· We can't afford another delay. I am sure the Judge will not want to continue this 

about:tilank 
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case over this Settlement Offer •. J~ Trial & Amende·d Pleadings, whe,Q health 
has ·been a problem, along with Defendant Schroeder's false claims & work travels. 

Do not forget denial of all Defendant Schroeder's "false claims of. stalking him 
and any other of his false claims," your attorneys fees & all expense$ incurred to date. 

I have not received any attorney fees bill tror:n you· itemized to date either. 

Thanks for you consid~ration of all your well wishes for good health. 

Very.limited daily abilities, very painful & living on pain medications, so additional 
issues do not contribute to my wellness for an ·ups~ts to date. 

Thanks for your loyalty & co-operations ·in these matters. 

Darlene Amrhein 

ai>outblank 
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Subject: Amrhein v. Schroeder 

From: 

To:· 

Date: 

Lennie, 

Dartene Balistreri-Amrhein (winsley112@yahoo.com) 

lb@wormingtonlegal.com; 

Monday, May 8, 201711:12 PM 

. . 
I will then send you a Settlement Offer after receiving the 
Amended Pleadings & Jury Trial as.Ordered. 

Mr. Schroeder needs time to consider this information for 
possible· settlement. 

This is all time sensitive according to Rules. 

Thanks, 

Oartene 

about:blank 
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DARLENE AMRHEIN 

vs. 

DAVID SCHROEDER 

......,, 

.o 0 

· CAUSE NO. 01-SC-16-00165 

§ 
§ 
§ 
§ 
§ 
§ 

IN JUSTICE OF THE PEACE 

PRECINCT 1 

COLLIN COUNTY, TEXAS 

MOTION FOR WITBDRA WAL OF COUNSEL 

TO THE HONORABLE COURT: 

COME NOW. Movants, Lennie F. Bollinger and Wormington & Bollinger, Attorneys for 

Plaintiff, Darlene Amrhein (hereinafter referred to as ~'Plaintiff''). and brittg this Motion for 

Withdrawal of C~unsel, and in support thereof. show the Court the following: 

Good Cause exists for withdrawa.l of Movants as counsel because Movants are unable to 

effectively communicate with Plaintiff in a mariner consistent with good. attorney-client relations. 

It is necessary for Plaintiffs attorney to withdraw due .to a difference of opinion with Plaintiff 

which make continued representation of Plaintiff in this. cause of action unpossible. 

Further, Movarits would show that notice .has been given to Plaintiff of all upcoming 

deadlines and events in this matter. Additionally. Movants notifie~ Plaintiff of the filing of this 

motion and Plaintiff disagrees with the withdrawal. 

This motion is not sought for the pwpose of delay. 

A copy of this motion has been provided to Plaintiff by maii at Plaintiffs last known 

address: 112 Winsley Circle,McK.inney,,Texas 75071 and to Piaintifrs current emajl address. 

Plaintiff is hereby notified in writing of the right to object to this motion. 

MOTION FOR WITBDRA WAL _OF COUNSEL - Page 1 of 3 Zf/1.irp(~ 
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WHEREFORE, .PREMISES CONSIDERED, Movants pray that the Court en!er an order 

discharging Movants as attorney of record for-Plaintiff, Darlene Amrhein, ~d for such other and 

further relief that may be awarded at law or in equity. 

Respectfully submitted, 

WORMINGTON&, BOLLINGER 

BY: ____________ _ 
Lennie F. BoJlinger, JD 
State Bar No. 24076894 
lb@wormingto~egatcom 

212 East Virginia Street 
McKinney, TeJtas 75069 
.(972) 5.69-~930 . 
(972)547-6440 Facsimile 

ATTQRNEY FOR PLAINTIFF 

MOTION FOR WITHDRAWAL OF COUNSEL - Page 2 of3 
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_ CERTIFICATE OF CONFERENCE 

I personally conferred with Defendant on 11th day of May, 2017 regarding this Motion and 
Defendant does not oppose with the Motion for Withdrawal. . · 

I personally conferred with Plaintiff on ·the l 0th day of May, 2017 regarding this Motion 
and Plaintiff opposes the .Motion t'or Withdrawal. · · 

Lennie F. Bollinger 

' CERTIFICATE OF SERVICE 

This will certify on this 11th day of May, 2017 that a true and correct copy of the foregoing 
was forwarded to opposing party as follows: 

VIA.EMAIL 
David A. Schroeder 
PO Box 80393 
Dallas, Texas 75380 

VIAEMAIL AND MAIL 
Darlene Amrhein 
112 Winsley Circle . 
McKinney, Texas 75071 

Lennie F. Bollinger 

MOTION FORWITBDRA WAL OF COUNSEL - Pag~ 3 of 3 & / I ~;;;;;_3- . 
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r.r!!I· ALLI ED 
~MWDRLD. 
~ ASSURANCE COMPANY 

0 

. ' 

ALLIED WORLD INSURANCE COMP,ANY . 
1690 New Britain·Avenue, Suite 101, Fa~ington, CT 06032 

· Tel. (860) 284-1300 Fax (860) 28.4-1301 

ALLIED WORLD LPL ASSURE 
LA WYERS :PROFESSIONAL LIABil,ITY INSURANCE POLICY 

POLICY NUMBER: 0310-6143 · RENEWALOF: 

Electronically Served 
12/11/2017 12:32 PM 

THIS IS A CLAIMS MADE POLICY wliICH APPLIES ONLY TO C.LAIMs FIRST MADE 
DURING THE POLICY PERIOD OR . ANY, EXTENDED REPORTING PERIOD, AND 
REPORTED IN ACCORDANCE WITH SECTION V.E. OF' THE POLICY. THE LIMIT OF 
LI.ABiLITY AVAILABLE TO PAY DAMAGES' WILL BE REDUCED AND .MAY BE 
EXHAUSTED BY CLAIMS EXPENSES AND CLAIMS E~ENSES WILL . BE APPLIED 
AGAINST THE RETENTION AMOUNT. IN NO EVENT WILL THE INSURER BE LIABLE 
FOR CLAIMS EXPENSES OR DAMAGES IN EXCESS OF THE. APPLICABLE LIMIT OF 
LIABILITY •. PLEASE READ THE ENTIRE POLiCY CAREFULLY. . . . . 

DECLARATIONS 

Item 1. Name and Mailing Address of Named :Insured: 

Wormington Law Grgup 
212 East Virginia Street 
McKinney, TX 75069 

Item 2. Policy Period: 

(a) Inception-Date::· March 74, 2017 

(b) Expiration Date: March 24, 2018 

At 12:01 a.m. Standard Time at the Mailing Address Shown Above 

Item 3. Limits ofLlability: 

l Limits of Liability for Insuring Agreements 

(a) $500,000 Limit of1:,iability for each _and every Claim under Insuring Agreement I. 

(b) $1,000,000 Limit of Liability for all Claims under Insuring Agreement I. 

n. Limits of Liability for Additional Coverages 

(a) $25,000 Shared Aggregate Limit of Liability for all amounts payable under 
Additional Cov~rage A., Supplemental Privacy Coverage. 

(b) $500,000 Limit of Liability for each and every Claim· under Additional 
Coverage B., Non-Prqfit Directors & Officers Coverage. 

LPL 00001 00 (11120P) 
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0 Electronically Served· 
12/11/2017 1i:32 PM 

$500,00ci Limit of Liability for' all Claims under Additional Coverage B., 
Non-Profit Directo~ & Officers Coverage: · · · 

(c) $30,000 Limit of Liability for all personal earnings,. under Additional 
Coverage C.;. provided that this Limit. of Liability is finther limited as 
follows: · · 

(i) · · $500 for personal ·earnings lost each day 

(ti) $15,000 for personal earnings per Claim 
. ,, . 

(d) $20,000 Limit of Liability for all fees, costs and expenses incurred from 
each and every Disciplirimy Proceeding under Additional Coverage D. 

$60,000 Limit of Liability for all fees,. costs and expenses inc~ from all 
Disc~pli,iazy Proceedings µnder Additional C~>Verage D. · 

(e) $5,000 Limit of Liability for all fees and costs incurred from the Insured 
receiving a Sl!,bpoena arising out of Legal Services under. Additional 
Coverage E. · 

m. Policy Aggregate Limit ,of Uabllity 

(a} $1,000,000 Aggregate Limit of Liability for all amounts payable tmder 
·. Insuring Agreement'!. and Additional Coverages_ A. and B. The Aggregate 

Limit ofLial;,ility .does not apply to ihe Additional Coverages C., D. and E. 

Item 4. Retentions: · : . 

(a) $5,000 . each and every Claim under Insuring Agreement I. 

(b) $5,000 ·each and every Material Event; each and every Privacy Wrongful Act; : 
and each and every Data Breach under Additional Coverage A. . 

(c) $5,000 each and every Claim under Additional Coverage B. 

No Rete:i;ttion shall apply to Additional Coverages C., D. and ,B. 

Item 5. Address of Insurer For Notices Under This.Policy: 

Claim-Related Notices: 
noticeofloss@awao.com: 

All Other Notices: . 
1690 New Britain Avenue Farmington, CT 0603,2 

Item 6. Premium: 
Total.Premium:: 

LPL 00001 00 (11/20 _13) .• ~3 
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Item 7. Retroactive Date: March 24, 2009 

Item 8. Endonements Attached at Issuance: 
l. LPL 00032 42 (11/2013) Texas Aniendatory 

0 Electronically Served 
12/11/2017 12:32 PM 

2. LPL 00088 42 (il/201'.3) Texas Deceptive Trade Practices Act 

In Witness Whereof, the Insurer has caused this Policy to be ~ecuted and attested.· This Policy shall not 
be valid unless countersigned by a duly authorized representative of the lnsu,er. 

President Asst. Secretary 

.AUTHORIZlID REPRESENTATIVE 

LPL 00001 00 (11/2013) 
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CERTIFICATE OF SERVICE 

A true and correct copy of Plaintiff, Darlene C. Bal_istreri-Amrhein ·waiving Client..,. 
Attorney Privilege, So No Exceptions With Defendants Attorney Le111!ie Bollinger, 
Wormington & Bollinger Law Finn, Some Important New Court Filings & . 
Communications Representing Violations of Laws & Facts To Additional Amend 
Pleadings In This Lawsuit For Submission, Stated Claims &Arguments With Exhibits 
was served in person or by Certified Mail through the Unit~d States Post Office on 
or about January 22, 2018 to th~·following:. 

Collin County Courthouse 

County Court at Law No. 5 

Honorable Dan K. Wilson 
Attn: Collin County District Clerk's Office 
2100 Bloomdale Rd. 
McKinney, TX 75071 · 

In Person 

Cobb, Martinez, Woodward, PLLC 

Attorney Carrie Johnson Phaneuf 

1700 Pacific A venue, Suite 3100 

Dallas, TX. 75201 

Certified# 7017 0530 0000 6416 6235 

Respectfully submitted, 

Darlene Balistreri-Amrhein, Plaintiff, Pro Se and 

Representative for Deceased Anthony J. Balistreri 

ffi~o¥)/r 
~-
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CAUSE NO. 005-02654-2017 

-Electronically Filed 1/23/2018 4:08 PM 
Stacey Kemp County Clerk 
Collin County, Texas 
By: Dianna Shine, Deputy 
Envelope ID: 22011469 

DARLENE C. AMRHEIN, et al, 

Plaintiffs, 

COUNTY COURT AT LAW 

N0.5 

v. [Hon. Dan K. Wilson] 

ATTORNEY LENNIE F. BOLLINGER, AND 
WORMINTON & BOLLINGER LAW FIRM, 

Defendants. COLLIN COUNTY, TEXAS 

DEFENDANTS' FURTHER REPLY TO PLAINTIFF'S SUPPLEMENTAL FILINGS IN 
RESPONSE TO DEFENDANTS' MOTION TO DISMISS UNDER RULE 91A OF THE 

TEXAS RULES OF CIVIL PROCEDURE 

Defendants Lennie F. Bollinger and Wormington & Bollinger ("Defendants") file this 

further reply to the supplemental filings by Pro Se Plaintiff Amrhein ("Amrhein") made in 

response to Defendants' Rule 91a Motion to Dismiss ("Motion to Dismiss"). Specifically, 

Defendants' reply herein addresses arguments by Amrhein in the following pleadings: 

• "Plaintiff's New & Additional Supplements for Submission to Consider Defendants' 

Motion to Dismiss this Lawsuit" (hereinafter referred to as "First Supplement"), dated 

January 18, 2018, but not received by Defendants until January 22, 2018;1 and 

• "Plaintiff's Waiving Client-Attorney Privilege, So No Exceptions with Attorney Lennie 

Bollinger, Wormington & Bollinger Law Firm, Some Important New Court Filings & 

Communications Representing Violations of Laws & Facts to Additional Amend Pleadings 

in This Lawsuit for Submission, Stated Claims & Arguments with Exhibits" (hereinafter 

1 This pleading was not available through the Court online docket system because it contained sensitive information 
that was not redacted. Accordingly, Defendants did not receive a copy until it was delivered in the mail on January 
22, 2018. 

DEFENDANTS' FURTHER REPLY TO PLAINTIFF'S SUPPLEMENTAL FILINGS IN RESPONSE TO DEFENDANTS' MOTION TO 
DISMISS UNDER RULE 91A OF THE TEXAS RULES OF CNIL PROCEDURE - PAGE 1 
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referred to as "Second Supplement"), dated January 21, 2018 but verified and file-marked 

January 22, 2018. 

I. BACKGROUND 

Defendants filed their Rule 91a Motion to Dismiss on December 22, 2017, challenging 

Amrhein's baseless causes of action. Specifically, Defendants challenge all causes of action 

Plaintiff, prose, attempts to bring as representative of Anthony J. Balistreri, deceased, as well as 

the non-legal malpractice and improperly fractured causes of action. Plaintiff filed her Response 

on January 2, 2018. On January 17, 2018, the Court granted Defendants' request to hear the 

Motion to Dismiss by written submission on January 25, 2018. Defendants filed a Reply to 

Amrhein's Response on January 19, 2018. Amrhein filed her First Supplement on January 18, 

2018 and Second Supplement on January 22, 2018. Defendants' Motion to Dismiss is set for 

hearing by submission on January 25, 2018. 

II. ARGUMENT AND AUTHORITIES 

A. Reply to First Supplement. 

1. Plaintiff's Medical Condition 

While Defendants are sympathetic to Amrhein's assertions regarding her medical 

condition, Amrhein has been able to now file three voluminous responses to the Motion to Dismiss: 

January 2, 2018 Response (225 pages); January 18, 2018 First Supplement (32 pages); and January 

22, 2018 Second Supplement (176 pages). Further, although Amrhein claims she was hospitalized 

twice "since December 26, 2017," she was able to file the following in the Fifth Circuit Court of 

Appeals:2 

2 The Fifth Circuit case information is attached hereto. 
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12/26/2017 "" APPELLANT'S BRIEF FILED by Ms. Darlene C. Amrhein. Brief NOT Sufficient as it 
requires a complete case caption. Additionally the Brief requires removal of included 
Recored Excerpts Index. Also, it is in excess of the page limit and word count. 
A/Pet's Brief deadline satisfied. Sufficient Brief due on 01/11/2018 for Appellant Darlene 
C. Amrhein. [17-41017] (Jd) 

12/26/2017 g"g RECORD EXCERPTS FILED by Appellant Ms. Darlene C. Amrhein. Record Excerpts 
NOT Sufficient as they require a complete case caption. It is also in excess of the page 
limit and word count. Sufficient Record Excerpts due on 01/11/2018 for Appellant 
Darlene C. Amrhein [17-41017] (Jd) 

12/26/2017 2a MOTION filed by Appellant Ms. Darlene C. Amrhein to file brief and record excerpts in 
excess of the page limitations and word count. The Brief is 77 pages and Record 
Excerpts are 296 pages. [8672044-2], [8672044-3], [8672044-4]. [17-41017] (OMS) 

Regardless, the Court is hearing the Motion to Dismiss by submission, alleviating any need 

for Amrhein to physically appear at a hearing. And she has been able to provide ample response 

to the Motion to Dismiss. Further, as previously stated in Defendants' January 19, 2018 Reply, 

adopted by reference as if fully stated herein, Rule 91a states that a court must decide the motion 

based solely on the pleading of the cause of action, except for exhibits permitted by Rule 59 

(which are exhibits attached to the petition or adopted by reference in the petition). TEX. R. CIV. 

P. 91a.6. Under this Rule, "the trial court is expressly prohibited from considering evidence." 

Bedford Internet Office Space, LLC v. Tex. Ins. Grp., Inc., No. 02-17-00009-CV, 2017 Tex. App. 

LEXIS 11948, at *5-6 (Tex. App.-Fort Worth Dec. 21, 2017) (emphasis in original). ''The plain 

language of the rule requires the trial court to wear blinders to any pleadings except 'the 

pleading of the cause of action.'" Id (Emphasis added). 

Thus, while Defendants are not unsympathetic to Amrhein's medical condition, as 

described by her, her medical condition should not impede the Court's hearing on the Rule 91a 

Motion to Dismiss by submission on January 25, 2018. 

2. Allegations Regarding Balistreri and Lawsuit #2 

Amrhein complains that Defendants' Motion to Dismiss did not address specific 

allegations by her related to their alleged failure to handle Lawsuit #2 on behalf of her deceased 
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father, Anthony J. Balistreri.3 However, Defendants have moved to dismiss all of the claims 

related to Balistreri and Lawsuit #2 because Amrhein cannot bring claims in her representative 

capacity on behalf of Balistreri, his trust or his estate without an attorney. If Amrhein does end up 

retaining counsel to bring suit on her father's behalf, then the attorney can re-file those claims once 

retained. To date, no attorney has appeared to represent the deceased father, his trust or his estate 

and therefore all of the claims and causes of action as to Balistreri, no matter the specific 

allegations, must be dismissed. See Kaminetzky v. Newman, No. 01-10-01113-CV, 2011 Tex. 

App. LEXIS 10221, at *5 (Tex. App.-Houston [1st Dist.] Dec. 29, 2011, no pet.). 

3. Allegations Regarding the Alleged Failure to Bring Claims against Schroeder for Alleged 

Sexual Assault 

Amrhein complains that Defendants' Motion to Dismiss does not address the allegation 

that Defendants failed to file sexual assault charges against underlying defendant David 

Schroeder. 4 Even if Defendants were in a position to file criminal charges against David Schroeder, 

which is denied, these allegations have no relevance to the Motion to Dismiss. 5 Any allegation 

that Defendants should have, but did not, pursue claims against Schroeder related to an alleged 

sexual assault, is the subject of an alleged malpractice cause of action.6 As stated in Defendants' 

January 19, 2018 Reply, the Rule 91a Motion to Dismiss does not seek dismissal of Amrhein's 

legal malpractice cause of action as it pertains to Defendants' representation of her in the 

underlying lawsuit against Schroeder ("Lawsuit # l "). 

4. Defendants have Not Mislead the Court regarding the Law of Conspiracy 

3 See First Supplement, 1112, 15, 16-18, 32, 34; p. 13. 
4 See First Supplement, 117, 8, 13, 14, 26, 32; and pages 12-13. 
5 Defendants also deny that they could have or should have filed a civil suit against Schroeder for alleged sexual 
assault. 
6 See Plaintiffs Amended Petition, p. 18, 110, 
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Contrary to Amrhein' s allegations, neither Defendants nor their counsel have mislead this 

Court regarding the law of conspiracy. Amrhein's First Amended Petition states that the claim for 

conspiracy is between the two named Defendants, 7 and Defendants Bollinger and the Wormington 

& Bollinger law firm are the only two named defendants in the petition. As stated in the Motion 

to Dismiss, a partner of a law firm, as the agent, cannot conspire with his principal, the law firm. 

See Crouch v. Trinque, 262 S.W.3d 417,427 (Tex. App.-Eastland 2008, no pet.). 

Amrhein attempts to overcome this by asserting a new claim in her First Supplement that 

all of the attorneys in the firm were involved in the conspiracy. However, these new allegations 

also have no basis in law or in fact. First, there are no facts alleged in the First Amended Petition 

regarding any other attorneys or employees of the firm as it pertains to the cause of action for 

conspiracy.8 In fact, Amrhein admits in her First Amended Petition that she "never spoke or 

emailed Attorney Wormington as only contact was Attorney Lennie Bollinger."9 Not only do 

Amrhein' s new allegations in her First Supplement that all four attorneys in the firm were involved 

in the conspiracy contradict her petition, but the new allegations cannot be considered. Again, 

Rule 91a requires that the court only consider the pleading of the cause of action. That said, even 

if all four attorneys were alleged to have been involved, a corporation, such as a law firm, cannot 

conspire with itself, no matter how many of its agents may participate in the action. Fojtikv. First 

Nat'! Bank of Beeville, 752 S.W.2d 669, 673 (Tex. App.-Corpus Christi 1988), writ denied, 775 

S.W.2d 632 (Tex. 1989). As such, Amrhein's cause of action for conspiracy between Defendant 

Bollinger and the law firm, has no basis in law and must be dismissed. 

7 See Plaintiff's Amended Petition, p. 25, 139. 
8 See Plaintiff's Amended Petition, p. 18, 11; p. 23, 122; p. 25, ~39; p. 30, 128; p. 35, 151; Exhibit B to the Petition, 
p. 6,123. 
9 See Plaintiff's Amended Petition, p. 25, 140. 
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5. Objections to Amrhein 's Exhibits 

Again, Defendants object to the Exhibits that Amrhein attaches to the First Supplement 

because no extrinsic evidence may be considered in ruling on the Rule 91a Motion to Dismiss. 

TEX. R. CIV. P. 9la.6. 

B. Reply to Second Supplement. 

6. Plaintiff's Medical Condition 

Again, Defendants are sympathetic to and willing to accommodate Amrhein's medical 

issue. However, respectfully, the hearing of this matter by submission ameliorates Amrhein's 

concern. Further, while Defendants appreciate the January 19, 2018 note from Amrhein's 

physician attached as Exhibit A to the Second Supplement, the note only states that Amrhein was 

seen that day for spine pain, is getting a work up and the plan is pending. While the note states 

Amrhein will report to Dr. Ju for further treatment, there is no date specified. The note does not 

state that any surgery has, in fact, been scheduled. Nor does it state that Amrhein is incapacitated 

by medication. Respectfully, the note does not describe the debilitating condition or impairment 

Amrhein has alleged in her pleadings with the Court. 

7. Plaintiff's Exhibits are Not Evidence that She can Proceed Pro Se on Behalf of Her Deceased 

Father 

Contrary to the argument in Amrhein's Second Supplement, none of the exhibits she 

attaches are evidence that any other court allowed her to engage in the practice of law without a 

license on behalf of the trust or the estate of her deceased father. Exhibits Band Care pleadings 

she filed. They are not orders or rulings of any court permitting a pro se plaintiff to bring claims 
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on behalf of the trust or the estate of a deceased person. The Memorandum Opinion and Order 

attached as Exhibit D specifically states in Footnote 1 that the United States District Court 

previously dismissed Balistreri from the suit because he died before the filing of the lawsuit and 

Amrhein failed to proffer evidence showing she had authority to proceed on his behalf pro se. The 

other pleading attached as Exhibit D is again something Amrhein filed. It is not a court order or 

ruling permitting her to bring claims on behalf of her deceased father prose. Again, Amrhein 

misses the point of the Motion to Dismiss. Her legal capacity and/or authority is a different issue 

than whether she is able to bring a claim prose on behalf of someone other than herself. Regardless 

of her legal status in relation to Anthony J. Balistreri's estate or trust, Amrhein cannot pursue 

claims in her representative capacity because she is not a lawyer. Proceeding pro se gives 

individuals the right to pursue their individual claims only. Not the claims of others. Therefore, 

all claims brought by Amrhein on behalf of Anthony J. Balistreri, Deceased, his Estate, or his 

Trust, must be dismissed. 

8. Defendants Have Not Mislead the Court Regarding Fractured Causes of Action 

Contrary to Amrhein's allegations, neither Defendants nor their counsel have mislead the 

court regarding the improper fracturing of a cause of action for legal malpractice.10 The case law 

and prevailing legal authority on the issue of fracturing is well established. Unless the claim 

cannot be characterized as advice, judgment, or opinion arising from the attorney-client 

relationship, the cause of action is for malpractice. Messner v. Boon, 466 S.W.3d 191, 203 (Tex. 

App.-Texarkana2015, pet. filed); (citing Isaacs v. Schleier, 356 S.W.3d 548,556 (Tex. App.

Texarkana 2011, pet. denied); Brescia v. Slack & Davis, L.L.P., No. 03-08-00042-CV, 2010 Tex. 

App. LEXIS 9204, 2010 WL 4670322, at *7 (Tex. App.-Austin Nov. 19, 2010, pet. denied) 

10 See Second Supplement, p. 13. 
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(mem. op.)). 11Texas law ... does not permit a plaintiff to divide or fracture her legal malpractice 

claims into additional causes of action. 11 Goffney v. Rabson, 56 S.W.3d at 190 (citing Greathouse 

v. McConnell, 982 S.W.2d 165, 172 (Tex. App.-Houston [1st Dist.] 1998, pet. denied); Smith v. 

Heard, 980 S.W.2d 693, 697 (Tex. App.-San Antonio 1998, pet. denied); Kahlig v. Boyd, 980 

S.W.2d 685, 688-91 (Tex. App.-San Antonio 1998, pet. denied); Rodriguez v. Kl.ein, 960 S.W.2d 

179, 184 (Tex. App.-Corpus Christi 1997, no pet.); Judwin Props., Inc. v. Griggs & Harrison, 

911 S.W.2d 498, 506 (Tex. App.-Houston [1st Dist.] 1995, no writ); Am. Med. Elecs., Inc. v. 

Korn, 819 S.W.2d 573,576 (Tex. App.-Dallas 1991, writ denied); Bray v. Jordan, 796 S.W.2d 

296, 298 (Tex. App.-El Paso 1990, no writ)); see Messner, 466 S.W.3d at 203; Isaacs, 356 

S.W.3d at 555-56. 

"Generally, courts do not allow a case arising out of an attorney's alleged bad legal advice 

or improper representation to be split out into separate claims for negligence, breach of contract, 

or fraud, because the 'real issue remains one of whether the professional exercised that degree of 

care, skill, and diligence that professionals of ordinary skill and knowledge commonly possess and 

exercise."' Kimleco Petroleum, Inc. v. Morrison & Shelton, 91 S.W.3d 921, 924 (Tex. App.-Fort 

Worth 2003, pet. denied) (quotingAverittv. PriceWaterhouseCoopers L.L.P., 89 S.W.3d 330,333 

(Tex. App.-Fort Worth 2002, no pet.)); see Messner, 466 S.W.3d at 203; Isaacs, 356 S.W.3d at 

556. "'Whether allegations against a lawyer, labeled as breach of fiduciary duty, fraud, or some 

other cause of action, are actually claims for professional negligence or something else is a 

question of law to be determined by the court."' Isaacs, 356 S.W.3d at 556 (quoting Duerr v. 

Brown, 262 S.W.3d 63, 70 (Tex. App.-Houston [14th Dist.] 2008, no pet.); Murphy v. Gruber, 

241 S.W.3d 689,692 (Tex.,App.-Dallas 2007, pet. denied). 
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Regardless, Amrhein' s conclusory statement that Defendants have misled the Court on this 

issue, supported by no legal authority, has no merit. Amrhein's various responses fail to provide 

any factual basis or legal authority to demonstrate that the pleading of her cause of action in her 

First Amended Petition against Defendants as it pertains to their representation of her in Lawsuit 

#1 equates to something different than a complaint about Defendants' alleged improper 

representation. 

Amrhein describes the basis of her complaint against Defendants as it pertains to Lawsuit 

#1 on pages 27-32 of her First Amended Petition. Her allegations regarding Defendants' failure 

to file suit in the correct court;11 return communications,12 follow directions,13 bring certain 

claims,14 and follow through with discovery15 are allegations which question whether Defendants 

exercised that degree of care, skill, and diligence that professionals of ordinary skill and knowledge 

commonly possess and exercise. Regardless of the various and multiple labels Amrhein affixes 

her claims, the alleged acts and/or omissions of Defendants as they relate to Lawsuit #1 sound in 

negligence - nothing more. 

Because Plaintiffs allegations amount to a single cause of action for malpractice, they 

cannot be divided or fractured into something else. 

9. Objections to Amrhein 's Exhibits 

Defendants object to the Exhibits that Amrhein attaches to the Second Supplement because 

no extrinsic evidence may be considered in ruling on the Rule 91 a Motion to Dismiss. TEX. R. CIV. 

P. 9la.6. 

11 See Plaintiffs Amended Petition, p. 29, 123. 
12 See Plaintiffs Amended Petition, p. 29, if25. 
13 See Plaintiff's Amended Petition, p. 29, ,i25. 
14 See Plaintiffs Amended Petition, p. 29,126. 
15 See Plaintiffs Amended Petition, p. 30, 129 
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III. CONCLUSION 

Defendants respectfully request that the Court grant Defendants' Motion to Dismiss 

pursuant to Rule 91a in its entirety and dismiss (i) all of the causes of action brought in Amrhein's 

representative capacity of Anthony Balistreri, deceased, or his estate, (ii) Violations of the Texas 

Disciplinary Rules of Professional Conduct, (iii) Breach of Fiduciary Duty, (iv) Breach of 

Contract, (v) Fraud, (vi) Violations of the DTPA, (vii) Violations of the Texas Rules of Civil 

Procedure, (viii) "Bad Faith," (ix) Negligent Misrepresentation, (x) Conspiracy, (xi) violations of 

constitutional rights, and (xii) alleged discrimination. Defendants request they be awarded 

attorney fees incurred in the defense of Plaintiff's baseless causes of action, and any other relief to 

which they may be entitled. 

Respectfully submitted, 

COBB MARTINEZ WOODWARD PLLC 
1700 Pacific Avenue, Suite 3100 
Dallas, Texas 75201 
Phone: 214.220.5206 
Facsimile: 214.220.5256 

By: Isl Carrie Johnson Phaneuf 
CARRIE JOHNSON PHANEUF 
Texas Bar No. 24003790 
cphaneuf@cobbmartinez.com 
JENNIFER SMILEY 
Texas Bar No. 24082004 
j smiley@cobbmartinez.com 

ATTORNEYS FOR DEFENDANTS 
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CERTIFICATE OF SERVICE 

The undersigned certifies that on 23rd day of January, 2018, a true and correct copy of the 

foregoing document was electronically served on Plaintiff Darlene Amrhein via electronic service 

through FileTime, e-mail, and priority mail. 

Isl Carrie Johnson Phaneuf 
CARRIE JOHNSON PHANEUF 
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from appeal, to remand case to the District Court, to transfer appeal to 7th Circuit, to file motion in excess 
of the word count limitations. [17-41017] (OMS) 

EXHIBITS IN SUPPORT of motion recuse judges from panel [8626214-2], motion to remand case 
[8626214-3], motion to transfer appeal [8626214-4], motion to file motion in excess of the word count 
limitations [8626214-5] filed by Appellant Ms. Darlene C. Amrhein [17-41017] (OMS) 

DISTRICT COURT ORDER of 10/19/2017 denying IFP for Appellant Ms. Darlene C. Amrhein. Fee due on 
11/22/2017 for Appellant Darlene C. Amrhein [17-41017] (GAS) 

ELECTRONIC RECORD ON APPEAL FILED. Exhibits on File in District Court? No. Electronic ROA 
deadline satisfied. [17-41017] (MRS) 

MOTION filed by Appellant Ms. Darlene C. Amrhein to proceed in forma pauperis [8632485-2] Fee 
deadline canceled. Date of service: 11/01/2017 Document is insufficient for the following reasons: The 
motion does not include a certificate of compliance Sufficient Min/Resp/Reply due on 11/16/2017 for 
Appellant Darlene C. Amrhein [17-41017] (OMS) 

AFFIDAVIT OF FINANCIAL STATUS filed by Appellant Ms. Darlene C. Amrhein in support of the motion to 
proceed IFP filed by Appellant Ms. Darlene C. Amrhein in 17-41017 (8632485-2]. [17-41017] (OMS) 

COURT ORDER denying motion to recuse all judges, filed by Appellant Ms. Darlene C. Amrhein 
[8626214-2]; denying motion to transfer appeal filed by Appellant Ms. Darlene C. Amrhein (8626214-4]; 
denying motion to remand case filed by Appellant Ms. Darlene C. Amrhein [8626214-3]; denying motion to 
file motion in excess of the word count limitations filed by Appellant Ms. Darlene C. Amrhein [8626214-51 
Judge(s): WED, EBC and PRO. [17-41017] (Jd) 

The motion to proceed IFP filed by Appellant Ms. Darlene C. Amrhein in 17-41017 [8632485-2] has been 
made sufficient. Sufficient Mtn/Resp/Rpl deadline satisfied. [17-41017] (OMS) 

BRIEFING NOTICE ISSUED A/Pet's Brief Due on 01/02/2018 for Appellant Darlene C. Amrhein. [17-
41017] (OMS) 

DOCUMENT RECEIVED· NO ACTION TAKEN. No action will be taken at this time on the Motion received 
from Appellant Ms. Darlene C. Amrhein because Unnecessary [17-41017] (OMS) 

APPELLANrs BRIEF FILED by Ms. Darlene C. Amrhein. Brief NOT Sufficient as it requires a complete 
case caption. Additionally the Brief requires removal of included Recored Excerpts Index. Also, it is in 
excess of the page limit and word count. 
A/Pet's Brief deadline satisfied. Sufficient Brief due on 01/11/2018 for AJ)pellant Darlene C. Amrhein. [17-
41017] (Jd) 

RECORD EXCERPTS FILED by Appellant Ms. Darlene C. Amrhein. Record Excerpts NOT Sufficient as 
they require a complete case caption. It is also In excess of the page limit and word count. Sufficient 
Record Excerpts due on 01/11/2018 for Appellant Darlene C. Amrhein [17-41017] (Jd) 

MOTION filed by Appellant Ms. Darlene C. Amrhein to file brief and record excerpts in excess of the page 
limitations and word count. The Brief is 77 pages and Record Excerpts are 296 pages. [8672044-2], 
[8672044-3], [8672044-4]. [17-41017] (OMS) 

CLERK ORDER denying Motion to file record excerpts in excess pages filed by Appellant Ms. Darlene C. 
Amrhein [8672044::4]; denying Motion to file brief in excess of word count filed by Appellant Ms. Darlene C. 
Amrhein [!3672044-3]; denying Motion to file brief in excess pages filed by Appellant Ms. Darlene C. 
Amrhein [8672044-21 [17-41017] (OMS) 
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CAUSE NO. 005-02654-2017 

....,, 
Electronically Filed 1/22/2018 4:50 PM 
Stacey Kemp County Clerk 
Collin County, Texas 
By: Dianna Shine, Deputy 
Envelope ID: 21981471 

DARLENE C. AMRHEIN, et al, 

Plaintiffs, 

COUNTY COURT AT LAW 

NO. 5 

V. [Hon. Dan K. Wilson] 

ATTORNEY LENNIE F. BOLLINGER, AND 
WORMINTON & BOLLINGER LAW FIRM, 

Defendants. COLLIN COUNTY, TEXAS 

ORDER GRANTING DEFENDANTS LENNIE F. BOLLINGER AND WORMINGTON & 
BOLLINGER'S RULE 91A MOTION TO DISMISS 

On this day, the Court considered Defendants Lennie F. Bollinger and Wormington & 

Bollinger's ("Defendants") Motion to Dismiss, pursuant to Rule 91a of the Texas Rules of Civil 

Procedure, filed on December 22, 2017. Plaintiff Darlene Amrhein in her individual capacity and 

in her representative capacity on behalf of Anthony Balistreri (collectively "Amrhein" or 

"Plaintiff"), filed a Response on January 2, 2018. Defendants filed a Reply to Plaintiff's Response 

on January 19, 2018. After careful consideration of Plaintiff's Amended & Supplement Petition 

and Pleadings, Defendants' Rule 91a Motion to Dismiss, Plaintiff's Response to the Motion to 

Dismiss, and Defendants' Reply, and relevant legal authority, the Court rules as follows: 

a. It is ORDERED that Defendants' Rule 91a Motion is GRANTED. 

b. Therefore, it is ORDERED that the following causes of action or purported causes 

of action are DISMISSED WITH PREJUDICE: (i) all of the causes of action 

brought in Amrhein's representative capacity of Anthony Balistreri, deceased, or 

his estate or trust, (ii) Violations of the Texas Disciplinary Rules of Professional 

Conduct, (iii) Breach of Fiduciary Duty, (iv) Breach of Contract, (v) Fraud, (vi) 

Page I of2 
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Violations of the DTPA, (vii) Violations of the Texas Rules of Civil Procedure, 

(viii) "Bad Faith," (ix) Negligent Misrepresentation, (x) Conspiracy, (xi) violations 

of constitutional rights, and (xii) alleged discrimination. 

c. Plaintiff is ORDERED to file an amended petition removing the dismissed causes 

of action from her petition within 20 days of the date of this Order. Failure to 

comply with this Order may result in a dismissal of this case. 

d. The Court finds that the amount of fees incurred by Defendants for defense of this 

matter through the date of the hearing is reasonable and necessary. It is hereby 

ORDERED that Defendants' request for attorney fees and costs pursuant to Tex. 

R. Civ. Proc. 9la.7 is GRANTED. Attorney fees and costs in the amount of 

$14,101.55, plus $29.05 in expenses, are awarded to Defendants. Plaintiff is hereby 

ORDERED to pay $14,130.60 to Defendants. Execution may issue on all sums 

awarded. 

Signed this 30 day of January , 2018. 

Signed: 1/30/201810:20 AM 

JUDGE PRESIDING 

Page 2 of2 
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CAUSE NO. OOS-02654-2017 ~ g ~ 

DARLENE C. AMRHEIN, et al COUNTY CO~~~t ~ 
Plaintiffs, ~ :z:--""' "'" 

V. 

ATTORNEY LENNIE F. BOLLINGER, AND 
WORMINGTON & BOLLINGER LAW FIRM 
Defendants, et al Defendants 

' :::;!µ;,;: :I» 

NO. FIVE (5) JUDGE~SdSJ 
~ >< '"ti -;:-- > : 
~ (/) &- l> 

<..) ~ 

COLLIN COUNTY, TEXAS 

PLAINTIFF'S SECOND MOTION FOR STAY & CONTINUANCE OF THIS 
LAWSUIT FOR "GOOD CAUSE" REASONS 

COMES NOW, Plaintiff Darlene C. Amrhein to file Plaintiff's Second Motion For 

Stay & Continuance of This Lawsuit For "Good Cause" Reasons as follows: 

1) Plaintiff has been at Medical City of Plano Hospital for the 4th time admitted 

since January 26, 2018 to January 31, 2018 with high risk complications & 

infectious disease, with additional 7 kinds of different medications & pain killers; 

2) Plaintiff can't sit, stand, walk, concentrate or see without blurry vision now; 

3) Plaintiff's surgery was suppose to be scheduled for early February, which has 

been delayed two weeks due to treatments for these complications as high risk to 

prevent being paralyzed as it affects my entire spinal column; 

4) Full recovery needs to be complete before first of two surgeries can be done; 

5) Plaintiff has more than six physicians currently for care & medical treatments; 

6) Proof of Plaintiff's January 26, 2018 to January 31, 2018 hospital is Exhibit 1; 

7) This is the Second Motion To Stay & Continue this lawsuit, all filings, all 

demands & all activities for this lawsuit as required to prevent "abuse of 

discretion," errors fairness & reversal on Appeal for "void" Orders & "Judgments;" 

8) There is no other alternative to prevent Plaintiff's medical treatment & care as a 

senior citizen with notice of2 needed back surgeries, now high risk complications 

(. 
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as a "Medicare patient," which is illegal discriminations & additional intentional 

personal injuries done unlawfully on a continued basis; 

9) Complaints have been filed with Texas & Federal Civil Rights Agencies on 

Americans With Disabilities Act, Rehabilitation Act, HIPPA Laws & Consumer 

Rights, etc, which is known by all participants with intent to retaliate against 

Plaintiff; 

10) Plaintiff Amrhein is unable to participate in this lawsuit as a "material party" 

in any current & ongoing court legal activities for these "Good Cause" Reasons; 

11) Plaintiff's main surgeon is planning to send a letter to these facts, as soon as 

he knows the scheduling of 2 surgeries affecting the complete spinal column & full 

recovery of all high risk complications as now occurring with medical treatments ; 

12) Plaintiff has attached a portion of Medical City Discharge Instructions to 

prevent attorneys false made up speculations to mislead & affect this Court Order; 

IN CONCLUSION & PRAYER 

Plaintiff is in need of assistance in all "life activities" currently, needs bed rest, 

medications to get well to schedule both surgeries for recovery. It is time to stop all 

filings, all demands, all harassments & Civil Rights violations to allow recovery. 

Plaintiff files this Motion To Stay & Continue this Lawsuit for these "Good Cause" 

Reasons as filed on both occasions with this Court without any exceptions or 

excuses to prevent any further injuries & financial billings to Plaintiff Amrhein & 

Medicare with unfair advantages to prevent "due process & just ouu~ .., \ 
(~ (,~ 

Respectfully submitted, 

Darlene C. Balistreri-Amrhein 
&--/-la' 
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@Medical City 
Plano 

3901 WEST 15TH STREET, PLANO TX 75075 
972-596-1505 

WORK / SCHOOL/ SPORTS RELEASE 

PATIENT NAME: D?kr:l 1 '1--l f'A..R{sfv«:,· .ftmrfl~:N 

DATE: I/$/// 8 

D THE PATIENT IS ABLE TO RETURN TO WORK/SCHOOL/SPORTS ON:----

D THE PATIENT MAY RETURN TO WORK WITHOUT RESfRICTIONS. 

D THE PATIENT MAY RETURN TO WORK ONCE RELEASED BY FOLLOW-UP PROVIDER. 

DOFF WORK/SCHOOL/SPORTS FOR --- DAYS. 

SJGNATURE: _ _,:ci...,::~~L-1.-~~m~------
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Print Date: 01/31/18 0020 

BALISTRERI ftfflHEIN. DARLENE C 
E00991098394 Room: E.521 Bed: A 

~ l• .. 

Department of Health and Ht.man Services 
Center for Medicare & Medicaid Services 
1)18 Approval No. 0938-0692 

AN IMPORTANT MESSAGE FROM MEDICARE ABOULYOUR .RIGHTS· 

flS A HOSP ITAL INPATIENT, VOU l:iAVE A RlGil TO 

- Receive Medicare covered services. This includes medically necessary hospital services and services you may need 
after you are discharged, if ordered by your doctor. You have a right to know these services. \oho w1ll pay for them 
and ...tlere you can get them. 

- Be involved in any decisions about your hospital stay. and know ~o will pay for it. 

- Report any concerns you have about the quality of care you receive to the Quality Improvement Organization (QIO) 
listed here: KePRO 844-430-9504 

Address: Rock Run Center 5700 Lontiardo Center. Suite 100 Seven Hills. Ohio 

YOUR MEDICARE.OISCliARGE.RICaiTS 

Planning For Your Discharge: During your hospital stay. the hospital staff will be v.orking with you to prepare for your safe 
discharge and arrange for services you may need after you leave the hospital. When you no longer need inpatient hospital care, 
your doctor or hospital staff wfll infonn you of your planned discharge date. 

If you think you are being discharged to soon: 

- You can talk to the hospital staff. your doctor and your managed care plan (if you belong to one) about your concerns. 

- You also have the right to appeal- that is a review of your case by a Quality Improvement Organization CQIO). The 010 is 
an outside reviewer hired by Medicare to look at your case to decide ~ether you are ready to leave the hospital. 

- If you want to appeal, you llklSt contact the QIO no later than your planned discharge date and before you 
leave the hospital. 

- If you do this. you will not have to pay for the services you receive during appeal (except the charges like 
copays and deductibles). 

- If you do not appeal. but decide to stay in the hospital past your planned discharge date. you may have to pay for any 
services you receive after that date. 

- Step by step instructions for calling the QIO and filing an appeal are contained here. 

You can speak with someone at the hospital about this notice. call~ 

Please sign and date here to show you received this notice and understand your rights. 

~.~~·.~,;... # Time 

CMS-R-193 (Exp 03/31/2020) 1•1111•••••••111••111111 
CMS-R-193 (Exp 03/31/2017) *This fonn is a part of the pennanent medical record. DD NOT discard 
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Telephona: (972) 867-3928 DEA 1AM 8165892 

WILLIAM L. MULCHIN, M.D. 
Utdogy 

3900 Wlllll 1Sth SlrNt, Suite 408 Plano, TX 75075 
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CAUSE NO. 005-02654-2017 

Electronicaly Filed 1122/2018 4:50 PM 
Stacey Kemp County Clerll 
Coffin Co!Xlty, Texas 
By: Dianna Shine, Deputy 
EnvelopelD:21981471 

DARLENE C. AMRHEIN, et al, COUNTY COURT AT LAW 

Plaintiffs, N0.5 

V. [Hon. Dan K. Wilson] 

ATTORNEY LENNIE F. BOLLINGER, AND 
WORMINTON & BOLLINGER LAW FIRM, 

Defendants. COLLIN COUNTY, TEXAS 

ORDER GRANTING DEFENDANTS LENNIE F. BOLLINGER AND WORMINGTON & 
BOLLINGER'S RULE 91A MOTION TO DISMISS 

On this day, the Court considered Defendants Lennie F. Bollinger and Wormington & 

Bollinger's ("Defendants") Motion to Dismiss, pursuant to Rule 9la of the Texas Rules of Civil 

Procedure, filed on December 22, 2017. Plaintiff Darlene Amrhein in her individual capacity and 

in her representative capacity on behalf of Anthony Balistreri (collectively "Amrhein" or 

"Plaintiff''), filed a Response on January 2, 2018. Defendants filed a Reply to Plaintiff's Response 

on January 19, 2018. After careful consideration of Plaintiff's Amended & Supplement Petition 

and Pleadings, Defendants' Rule 91a Motion to Dismiss, Plaintiff's Response to the Motion to 

Dismiss, and Defendants' Reply, and relevant legal authority, the Court rules as follows: 

a. It is ORDERED that Defendants' Rule 91a Motion is GRANTED. 

b. Therefore, it is ORDERED that the following causes of action or purported causes 

of action are DISMISSED WITH PREJUDICE: (i) all of the causes of action 

brought in Amrhein's representative capacity of Anthony Balistreri, deceased, or 

his estate or trust, (ii) Violations of the Texas Disciplinary Rules of Professional 

Conduct, (iii) Breach of Fiduciary Duty, (iv) Breach of Contract, (v) Fraud, (vi) 

Page I of2 
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Violations of the DTPA, (vii) Violations of the Texas Rules of Civil Procedure, 

(viii) "Bad Faith," (ix) Negligent Misrepresentation, (x) Conspiracy, (xi) violations 

of constitutional rights, and (xii) alleged discrimination. 

c. Plaintiff is ORDERED to file an amended petition removing the dismissed causes 

of action from her petition within 20 days of the date of this Order. Failure to 

comply with this Order may result in a dismissal of this case. 

d. The Court finds that the amount of fees incurred by Defendants for defense of this 

matter through the date of the hearing is reasonable and necessary. It is hereby 

ORDERED that Defendants' request for attorney fees and costs pursuant to Tex. 

R. Civ. Proc. 91a.7 is GRANTED. Attorney fees and costs in the amount of 

$14,101.55, plus $29.05 in expenses, are awarded to Defendants. Plaintiff is hereby 

ORDERED to pay $14,130.60 to Defendants. Execution may issue on all sums 

awarded. 

Signed this 30 day of January , 2018. 

Sl!J,a<I: 1/30l'Z01810-.20 AN 

ruDGE PRESIDING 
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STATE OF TEXAS 

COUNTY OF COLLIN 

VERIFICATION/AFFIDAVIT 

CAUSE NO. 005-02654-2017 

BEFORE ME, the undersigned Plaintiff, Darlene C. Balistreri-Amrhein, who swore in 
her capacity & individually on her sworn oath, deposed and said she prepared and signed 
Plaintiff's Second Motion For Stay & Continuance of This Lawsuit For "Good 
Cause" Reasons. 

This information as referenced and stated within is true and correct and of Darlene C. 
Balistreri-Amrhein's own personal knowledge to best of her ability & documented. This 
state and or federal filing is for purpose of"due process," fairness, Justice under State 
and Federal Laws & presented in applicable Court attached as sited for this Court filing. 

Darlene C. Balistreri-Amrhein, Plaintiff, Pro Se 

SUBSCRIBED AND SWORN TO ME, BEFORE ME: ON fPcbcr;o.'J 3 , 2018 to 
Certify which witness my hand and official seal. 

SEAL: 

Notary Public of Texas (Printed Name) 
TREVOR HILZ 

My Commission Expires 
May 1, 2019 

Commission Expires fl 'tJ I I fl o I 7 
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CERTIFICATE OF SERVICE 

A true and correct copy of Plaintiff's Second Motion For Stay & Continuance of 
This Lawsuit For "Good Cause" Reasons was served in person or by Certified Mail 
through the United States Post Office on or about Feb. 2, 2018 to the following: 

Collin County Courthouse 

County Court at Law No. 5 

Honorable Dan K. Wilson 

Certified 7017 0530 0000 6416 5979 

Attn: Collin County District Clerk's Office 
2100 Bloomdale Rd. 
McKinney, TX 75071 

Cobb, Martinez, Woodward, PLLC 

Attorney Carrie Johnson Phaneuf 

1700 Pacific Avenue, Suite 3100 

Dallas, TX. 75201 

Certified# 7017 0530 0000 6416 5986 

CERTIFICATE OF CONFERENCE 

There was no conference filed & served because Plaintiff is too sick, in pain & 
medicated from hospital discharge. 

{J , Respectfully submi~d~ r./~ _ 
~~~LJ~ 

Darlene Balistreri-Amrhein, Plaintiff, Pro Se and 

Representative for Deceased Anthony J. Balistreri 

tP.-1-1r 
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CAUSE NO. 005-02654-2017 

DARLENE C. AMRHEIN, et al 

Plaintiffs, 

COUNTY COURT AT LAW 

V. NO. FIVE (5) JUDGE WILSON 

ATTORNEY LENNIE F. BOLLINGER, AND 
WORMINGTON & BOLLINGER LAW FIRM COLLIN COUNTY, TEXAS 
Defendants, et al Defendants 

PLAINTIFF'S RESPONSES TO JANUARY 30, 2018 ORDER ON 

MOTION TO DISMISS PORTIONS OF THIS LAWSUIT THAT IS 

CHALLENGED BY MOTION FOR RECONSIDERATION 

FOR "GOOD CAUSE" REASONS 

Darlene C. Balistreri-Amrhein, Plaintiff, Pro Se, Trustee 

For Anthony J. Balistreri, Deceased Plaintiff 

112 Winsley Circle 

McKinney, TX. 75071 
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CAUSE NO. 005-02654-2017 

DARLENE C. AMRHEIN, et al 

Plaintiffs, 

COUNTY COURT AT LAW 

V. NO. FIVE (5) JUDGE WILSON 

ATTORNEY LENNIE F. BOLLINGER, AND 
WORMINGTON & BOLLINGER LAW FIRM COLLIN COUNTY, TEXAS 
Defendants, et al Defendants 

PLAINTIFF'S RESPONSES TO JANUARY 30, 2018 ORDER ON MOTION 
TO DISMISS PORTIONS OF TIDS LAWSUIT THAT IS CHALLENGED 

BY MOTION FOR RECONSIDERATION FOR 
"GOOD CAUSE" REASONS 

COMES NOW, Plaintiff, Darlene C. Balistreri-Amrhein, to file Plaintiff's 

Responses To January 30, 2018 Order On Motion To Dismiss Portions of This 

Lawsuit That Is Challenged By Motion For Reconsideration For "Good Cause" 

Reasons as follows: 

I. SOME OF LAWS VIOLATED IN THIS LAWSUIT 

1) Americans With Disabilities Act clearly states the requirements for protection 
of all parties with a disability, illness & or death per Federal & Texas laws, but not 
in this Court with Judge Dan Wilson presiding as Plaintiff is violated as disabled 
with Illness as stated & documented with knowledge requiring a stay & 
continuance in this lawsuit to "prevent prejudice to Plaintiff & this lawsuit," which 
is "abuse of discretion;" 

2) Any person who (A) has a physical or mental impairment which substantially 
limits one or more of such person's major life activities, (B) has a record of such an 
impairment, or (C) is regarded as having such an impairment as Plaintiff Amrhein; 

3) Title II of the Americans with Disabilities Act (ADA) of 1990, covering all 
health care and social services programs and activities of public entities that Judge 
Wilson violated in this lawsuit; 

4) Civil Liberties or Personal Freedoms Violated are personal guarantees and 
freedoms that the government cannot abridge, either by law or by judicial 
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interpretation, without due process. Though the scope of the term differs between 
countries, civil liberties may include the freedom of conscience, freedom of 
press, freedom of religion, freedom of expression, freedom of assembly, the right 
to security and liberty, freedom of speech, the right to privacy. the right to equal 
treatment under the law and due process, the right to a fair trial, and the right to 
life; 

5) Civil Rights Violated - No person shall...be deprived oflife, liberty, or 
property, without due process of law ... -Amendment V ... nor shall any state deprive 
any person of life, liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws. -Amendment XIV; 

6) The Equal Protection Clause of the Fourteenth Amendment forbids states 
from treating individuals differently based on unalterable characteristics, such as 
race, nationality, disabilities and gender. The Supreme Court has imposed the same 
obligation on the federal government through the Fifth Amendment; 

7) Due Process Clause Violated - Due process clauses in Constitution protect all 
people, both citizens and non-citizens, by requiring both state & federal 
governments to follow procedural mechanisms when attempting to take an 
individual's life, liberty, or property. Property has been defined includes traditional 
forms of property, such as money, real estate, & tangible personal assets; 

8) Violated Procedural Due Process generally requires the government to 
provide notice and a hearing whenever a liberty or property interest is at stake; 
(Plaintiff could not attend a hearing due to illness & disability requiring Stay & 
continuance was denied by Judge Wilson.); 

9) Age Discrimination - §6101. Statement of purpose - It is the purpose of this 
chapter to prohibit discrimination on the basis of age in programs or activities 
receiving Federal financial assistance; 42 use &101; 

10) Civil Rights Act of 1991 Violated - Provided for plaintiffs to receive monetary 
damages in cases of harassment or discrimination based on sex, religion, or 
disability. Passed by 102nd Congress ( 1991-1993) as S. 1745; Judge Wilson is not 
Congress to legislate from the bench; 

11) Section 1557 of the Patient Protection and Affordable Care Act (ACA), 
ensuring that an individual is not excluded from participating in, denied benefits 
because of, or subjected to discrimination as prohibited under Section 504 of the 
Rehabilitation Act of 1973 (disability), under any health program or activity, any 
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part of which is receiving federal financial assistance, or under any program or 
activity that is administered by an Executive Agency or any entity established 
under Title I of the Affordable Care Act or its amendments violated; 

12) Section S04 of ADA Violated : 

Covered entities must not, on basis of disability: 

• Exclude a person with a disability from a program or activity; 

• Deny a person with a disability the benefits of a program or activity; 

• Afford a person with a disability an opportunity to participate in or benefit from a 
benefit or service that is not equal to what is afforded others; 

• Provide a benefit or service to a person with a disability that is not as effective as 
what is provided others; 

• Provide different or separate benefits or services to a person with a disability 
unless necessary to provide benefits or services that are as effective as what is 
provided others; 

• Apply eligibility criteria that tend to screen out persons with disabilities unless 
necessary for the provision of the service, program or activity. 

Covered entities must: 

• Provide services and programs in the most integrated setting appropriate to the 
needs of the qualified individual with a disability 

• Ensure that programs, services, activities, and facilities are accessible 

• Make reasonable modifications in their policies, practices, and procedures to avoid 
discrimination on the basis of disability, unless it would result in a fundamental 
alteration of the program 

• Provide auxiliary aids to persons with disabilities, at no additional cost, where 
necessary to afford an equal opportunity to participate in or benefit from a program 
or activity 
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• Designate a responsible employee to coordinate their efforts to comply with 
Section 504 and the ADA 

• Adopt grievance procedures to handle complaints of disability discrimination in 
their programs and activities 

• Provide notice that indicates: 

o That the covered entity does not discriminate on the basis of disability 

o How to contact the employee who coordinates the covered entity's efforts to 
comply with the law 

o Information about the grievance procedures; 

13) Plaintiff is a senior citizen over the age of 65 years, disabled as declared by a 
Federal Judge in 1995, on going, a Medicare patient, that is a federal funded 
program that has been undermined by Judge Wilson to cause additional medical 
expenses to a federal funded program for not continuing & staying this lawsuit 
with additional hospitalization from Jan. 26 to Jan 31, 2018 in lawsuit as Texas 
Judge against Plaintiff Amrhein's known disability & all court filed records; 

14) U.S. Code Title 42, Chapter 21 -- Civil Rights Title 42, Chapter 21 of the 
U.S. Code prohibits discrimination against persons based on age, disability, 
gender, race, national origin, and religion (among other things) in a number of 
settings -- including education, employment, access to businesses and buildings, 
federal services, and more. Chapter 21 is where a number of federal acts related to 
civil rights have been codified -- including the Civil Rights Act of 1866, Civil 
Rights Act of 1964, and the Civil Rights of Institutionalized Persons Act. 

15) The U.S. Constitution l Articles I Amendments The U.S. Constitution, 
ratified in 1789, outlines the role and operation of government in the United States. 
Includes links to all articles and amendments, with annotations; 

16) Texas Constitution is the basic governing document of the state of Texas. 

17) Article 1 of the Texas Constitution is labeled as the "Power of Government" 
and provides for the separation of the powers of the government; 
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18) Article 3 of the Texas Constitution is labeled "Legislative Department" and 
consists of 67 sections. It vests the legislative power of the state in the "Legislature 
of the State of Texas" and establishes that the legislature consists of the Texas 
Senate and Texas House of Representatives; 

19) Article 4 of Texas Constitution is labeled as "Executive Department" and 
consists of 26 sections. It describes powers and duties state's executive officials; 

20) Article S of the Texas Constitution is labeled as the "Judicial Department" 
and consists of 31 sections. It describes the composition, powers and jurisdiction of 
the Texas Supreme Court, the Court of Criminal Appeals, the Court of Appeals, 
District, County and Commissioners Courts and Justice of the Peace Courts; 

21) Article 1S of the Texas Constitution is labeled "Impeachment" and 
consists of nine sections. It lays out the rules under which Texas government 
officials can be removed from office and describes the process of impeachment. 
The Texas House of Representatives is granted the power of impeachment; 

22) Article 16 of the Texas Constitution is entitled "General Provisions" and 
consists of 76 sections. Miscellaneous provisions include limits on interest rates, 
civil penalties for murder, the punishment for bribery, prohibits garnishment of 
wages and provides for the constitutional protection of a mechanic's lien; 

23) Article 17 of the Texas Constitution is entitled "Mode of Amending the 
Constitution of This State" and consists of two sections, of which one has been 
repealed. It prescribes procedure for amending constitution & voted by the people; 

24) TEXAS CONSTITUTION ARTICLE 5. JUDICIAL DEPARTMENT - Sec. 11. 
DISQUALIFICATION OF JUDGES; EXCHANGE OF DISTRICTS; HOLDING 
COURT FOR OTHER JUDGES. No judge shall sit in any case wherein the judge 
may be interested, or where either of the parties may be connected with the judge, 

either by affinity or consanguinity, within such a degree as may be prescribed by 
law, or when the judge shall have been counsel in the case. When the Supreme 
Court, the Court of Criminal Appeals, the Court of Appeals, or any member of any 
of those courts shall be thus disqualified to hear and determine any case or cases in 
said court, the same shall be certified to the Governor of the State, who shall 
immediately commission the requisite number of persons learned in the law for the 

trial and determination of such cause or causes; 

2S) Sec. 12. JUDGES TO BE CONSERVATORS OF THE PEACE; 

697 

https://a.next.westlaw.com/Link/Document/FullText?FindType=L&pubNum=1000301&cite=TXCNART


V 

INDICTMENTS AND INFORMATION. (a) Alljudges of courts of this State, 
by virtue of their office, are conservators of the peace throughout the State; 

26) Sec. 15. COUNTY COURT; COUNTY JUDGE. There shall be established in each 
county in this State a County Court, which shall be a court of record; and there shall be 
elected in each county, by the qualified voters, a County Judge, who shall be well 
informed in the law of the State; shall be a conservator of the peace, and sha11 hold his 
office for four years, and until his successor shall be elected and qualified. He shall 
receive as compensation for his services such fees and perquisites as may be prescribed 
by law; 

27) Sec. 16. COUNTY COURTS JURISDICTION; COUNTY JUDGE POWERS; 

DISQUALIFICATION OF COUNTY JUDGE. The County Court has jurisdiction as 

provided by law. The County Judge is the presiding officer of the County Court and has 

judicial functions as provided by law. County court judges shall have the power to issue 

writs necessary to enforce their jurisdiction. County Courts in existence on the effective 

date of this amendment are continued unless otherwise provided by law. When the judge 

of the County Court is disqualified in any case pending in the County Court the parties 

interested may, by consent, appoint a proper person to try said case, or upon their failing 

to do so a competent person may be appointed to try the same in the county where it is 

pending in such manner as may be prescribed by law; 

28) Sec. 24. REMOVAL OF COUNTY OFFICERS. County Judges, county 

attorneys, clerks of the District and County Courts,justices of the peace, constables, and 

other county officers, may be removed by the Judges of the District Courts for 

incompetency, official misconduct, habitual drunkenness, or other causes defined by law, 
upon the cause therefor being set forth in writing and the finding of its truth by a jury; 

29) Sec. 32. LEGAL CHALLENGES TO CONSTITUTIONALITY OF STATE 
STATUTES. Notwithstanding Section l, Article II, of this constitution, legislature may: 

( 1) require a court in which a party to litigation files a petition, motion, or other pleading 

challenging the constitutionality of a statute of this state to provide notice to the attorney 

general of the challenge if the party raising the challenge notifies the court that the party 

is challenging the constitutionality of the statute; and 
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(2) prescribe a reasonable period, which may not exceed 45 days, after the provision of 
that notice during which the court may not enter a judgment holding the statute 
unconstitutional; 

30) Article 1-BILL OF RIGHTS- Section 27- RIGHT OF ASSEMBLY; 
PETITION FOR REDRESS OF GRIEVANCES 
The citizens shall have the right, in a peaceable manner, to assemble together for 
their common good; and apply to those invested with the powers of government for 
redress of grievances or other pwposes, by petition, address or remonstrance; 

31) Sec. 28. SUSPENSION OF LAWS. No power of suspending laws in this 
State shall be exercised except by the Legislature. 

32) Sec. 29. BILL OF RIGHTS EXCEPTED FROM POWERS OF 
GOVERNMENT; TO FOREVER REMAIN INVIOLATE. To guard against 
transgressions of the high powers herein delegated, we declare that everything in 
this "Bill of Rights" is excepted out of the general powers of government, and shall 
forever remain inviolate, and all laws contrary thereto, or to the following 
provisions, shall be void; 

33) Sec. 30. RIGHTS OF CRIME VICTIMS. (a) A crime victim has the 
following rights: 
(1) the right to be treated with fairness and with respect for the victim's dignity 
and privacy throughout the criminal justice process; and 
(2) the right to be reasonably protected from the accused throughout the criminal 
justice process. 
(b) On the request of a crime victim, the crime victim has the following rights: 
(I) the right to notification of court proceedings; 
(2) the right to be present at all public court proceedings related to the offense, 
unless the victim is to testify and the court determines that the victim's testimony 
would be materially affected if the victim hears other testimony at the trial; 
3) the right to confer with a representative of the prosecutor's office; 
4) the right to restitution; and 
5) the right to information about the conviction, sentence, imprisonment, and 

release of the accused. 
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(c) The legislature may enact laws to define the term "victim" and to enforce these 
and other rights of crime victims. 
(d) The state, through its prosecuting attorney, has the right to enforce the rights of 
crime victims. 
( e) The legislature may enact laws to provide that a judge, attorney for the state, 
peace officer, or law enforcement agency is not liable for a failure or inability to 
provide a right enumerated in this section. The failure or inability of any person to 
provide a right or service enumerated in this section may not be used by a 
defendant in a criminal case as a ground for appeal or post-conviction writ of 
habeas corpus. A victim or guardian or legal representative of a victim has 
standing to enforce the rights enumerated in this section but does not have standing 
to participate as a party in a criminal proceeding or to contest the disposition of any 
charge; 

II. LAWYERS' RESPONSIBILITIES 

1. A lawyer is a representative of clients, an officer of the legal system and a public 
citizen having special responsibility for the quality of justice. Lawyers, as 
guardians of the law, play a vital role in the preservation of society. The fulfillment 
of this role requires an understanding by lawyers of their relationship with and 
function in our legal system. A consequent obligation of lawyers is to maintain the 
highest standards of ethical conduct. 

2. As a representative of clients, a lawyer performs various functions. As advisor, a 
lawyer provides a client with an informed understanding of the client's legal rights 
and obligations and explains their practical implications. As advocate, a lawyer 
zealously asserts the clients position under the rules of the adversary system. As 
negotiator, a lawyer seeks a result advantageous to the client but consistent with 
requirements of honest dealing with others. As intermediary between clients, a 

lawyer seeks to reconcile their divergent interests as an advisor and, to a limited 
extent, as a spokesperson for each client. A lawyer acts as evaluator by examining 
a client's affairs and reporting about them to the client or to others. 

3. In all professional functions, a lawyer should zealously pursue client's interests 
within the bounds of the law. In doing so, a lawyer should be competent, prompt 
and diligent. A lawyer should maintain communication with a client concerning 
the representation. A lawyer should keep in confidence information relating to 
representation of a client except so far as disclosure is required or permitted by the 
Texas Disciplinary Rules of Professional Conduct or other law. 
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4. A lawyer's conduct should conform to the requirements of the law, both in 
professional service to clients and in the lawyer's business and personal affairs. A 
lawyer should use the law's procedures only for legitimate purposes and not to 
harass or intimidate others. A lawyer should demonstrate respect for the legal 
system and for those who serve it, including judges, other lawyers and public 
officials. While it is a lawyer's duty, when necessary, to challenge the rectitude of 
official action, it is also a lawyer's duty to uphold legal process. 

5. As a public citizen, a lawyer should seek improvement of the law, the 
administration of justice and the quality of service rendered by the legal profession. 
As a member of a learned profession, a lawyer should cultivate knowledge of the 
law beyond its use for clients, employ that knowledge in reform of the law and 
work to strengthen legal education. A lawyer should be mindful of deficiencies in 
the administration of justice and of the fact that the poor, and sometimes persons 
who are not poor, cannot afford adequate legal assistance, and should therefore 
devote professional time and civic influence in their behalf. A lawyer should aid 
the legal profession in pursuing these objectives and should help the bar regulate 
itself in the public interest. 

6. A lawyer should render public interest legal service. The basic responsibility for 
providing legal services for those unable to pay ultimately rests upon the individual 
lawyer, and personal involvement in the problems of the disadvantages can be one 
of the most rewarding experiences in the life of a lawyer. Every lawyer, regardless 
of professional prominence or professional workload, should find time to 
participate in or otherwise support the provision of legal services to the 
disadvantaged. The provision of free legal services to those unable to pay 
reasonable fees is a moral obligation of each lawyer as well as the profession 
generally. A lawyer may discharge this basic responsibility by providing public 
interest legal services without fee, or at a substantially reduced fee, in one or more 
of the following areas: poverty law, civil rights law, public rights law, charitable 
organization representation, the administration of justice, and by financial support 
for organizations that provide legal services to persons of limited means. 

7. In the nature of law practice, conflicting responsibilities are encountered. 
Virtually all difficult ethical problems arise from apparent conflict between a 
lawyer's responsibilities to clients, to the legal system and to the lawyer's own 
interests. The Texas Disciplinary Rules of Professional Conduct prescribe terms 
for resolving such tensions. They do so by stating minimum standards of conduct 
below which no lawyer can fall without being subject to disciplinary action. Within 
the framework of these Rules many difficult issues of professional discretion can 
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arise. The Rules and their Comments constitute a body of principles upon which 
the lawyer can rely for guidance in resolving such issues through the exercise of 
sensitive professional and moral judgment. In applying these rules, lawyers may 
find interpretive guidance in the principles developed in the Comments. 

8. The legal profession has a responsibility to assure that its regulation is 
undertaken in the public interest rather than in furtherance of parochial or self
interested concerns of the bar, and to insist that every lawyer both comply with its 
minimum disciplinary standards and aid in securing their observance by other 
lawyers. Neglect of these responsibilities compromises the independence of the 
profession and the public interest which it serves. 

9. Each lawyer's own conscience is the touchstone against which to test the extent 
to which his actions may rise above the disciplinary standards prescribed by these 
rules. The desire for the respect and confidence of the members of the profession 
and of the society which it serves provides the lawyer the incentive to attain the 
highest possible degree of ethical conduct. The possible loss of that respect and 
confidence is the ultimate sanction. So long as its practitioners are guided by these 
principles, the law will continue to be a noble profession. This is its greatness and 
its strength, which permit of no compromise. 

III. TEXAS RULES OF PROFESSIONAL CONDUCT & LEGAL ETHICS 

10. The Texas Disciplinary Rules of Professional Conduct are rules of 
reason. The Texas Disciplinary Rules of Professional Conduct define 
proper conduct for purposes of professional discipline. They are 
imperatives, cast in the terms "shall" or "shall not." The Comments are 
cast often in the terms of "may" or "should" and are permissive, defining 
areas in which the lawyer has professional discretion. When a lawyer 
exercises such discretion, whether by acting or not acting, no disciplinary 
action may be taken. The Comments also frequently illustrate or explain 
applications of the rules, in order to provide guidance for interpreting the 
rules and for practicing in compliance with the spirit of the rules. The 
Comments do not, however, add obligations to the rules and no 
disciplinary action may be taken for failure to conform to the Comments. 

11. The rules presuppose a larger legal context shaping the lawyer's role. 
That context includes court rules and statutes relating to matters of 
licensure, laws defining specific obligations of lawyers and substantive 
and procedure law in general. Compliance with the rules, as with all law in 
an open society, depends primarily upon understanding and voluntary 
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compliance, secondarily upon reinforcement by peer and public opinion 
and finally, when necessary, upon enforcement through disciplinary 
proceedings. The Rules and Comments do not, however, exhaust the 
moral and ethical considerations that should guide a lawyer, for no 
worthwhile human activity can be completely defined by legal rules. 

12. Most of the duties flowing from the client-lawyer relationship attach 
only after the client has requested the lawyer to render legal services and 
the lawyer has agreed to do so. For purposes of determining the lawyer's 
authority and responsibility, individual circumstances and principles of 
substantive law external to these rules determine whether a client-lawyer 
relationship may be found to exist. But there are some duties, such as that 
of confidentiality, that may attach before a client-lawyer relationship has 
been established. 

13. The responsibilities of government lawyers, under various legal 
provisions, including constitutional, statutory and common law, may 
include authority concerning legal matters that ordinarily reposes in the 
client in private client-lawyer relationships. For example, a lawyer for a 
government agency may have authority on behalf of the government to 
decide upon settlement or whether to appeal from an adverse judgment. 
Such authority in various respects is generally vested in the attorney 
general and the state's attorney in state government, and their federal 
counterparts, and the same may be true of other government law officers. 
Also, lawyers under the supervision of these officers may be authorized to 
represent several government agencies in intragovernmental legal 
controversies in circumstances where a private lawyer could not represent 
multiple private clients. They also may have authority to represent the 
"public interest" in circumstances where a private lawyer would not be 
authorized to do so. These Rules do not abrogate any such authority. 

14. These rules make no attempt to prescribe either disciplinary 
procedures or penalties for violation of a rule. 

15. These rules do not undertake to define standards of civil liability of 
lawyers for professional conduct. Violation of a Rule does not give rise to 
a private cause of action nor does it create any presumption that a legal 
duty to a client has been breached. Likewise, these rules are not designed 
to be standards for procedural decisions. Furthermore, the purpose of these 
rules can be abused when they are invoked by opposing parties as 
procedural weapons. The fact that a Rule is a just basis for a lawyer's self
assessment, or for sanctioning a lawyer under the administration of a 
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disciplinary authority, does not imply that an antagonist in a collateral 
proceeding or transaction has standing to seek enforcement of the rule. 
Accordingly, nothing in the rules should be deemed to augment any 
substantive legal duty of lawyers or the extra-disciplinary consequences of 
violating such a duty. 

16. Moreover, these rules are not intended to govern or affect judicial 
application of either the attorney-client or work product privilege. The fact 
that in exceptional situations the lawyer under the Rules has a limited 
discretion to disclose a client confidence does not vitiate the proposition 
that, as a general matter, the client has a reasonable expectation that 
information relating to the client will not be voluntarily disclosed and that 
disclosure of such information may be judicially compelled only in 
accordance with recognized exceptions to the attorney-client and work 
product privileges; 

Preamble 

• A Lawyer's Responsibilities 
• Scope 
• Terminology 

I CLIENT-LA WYER RELATIONSHIP 

• 1.01 Competent and Diligent Representation 
• 1.02 Scope and Objectives of Representation 
• 1.03 Communication 
• 1.04 Fees 
• 1. 05 Confidentiality of Information 
• I .06 Conflict of Interest: General Rule 
• 1.07 Conflict of Interest: Intermediary 
• 1.08 Conflict oflnterest: Prohibited Transactions 
• 1.09 Conflict of Interest: Former Client 
• 1.10 Successive Government and Private Employment 
• J..J.l Adjudicatory Official or Law Clerk 
• 1.12 Organization as a Client 
• 1.13 Conflicts: Public Interests Activities 
• 1.14 Safekeeping Property 
• 1.15 Declining or Terminating Representation 
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II COUNSELOR 

• 2.01 Advisor 
• 2.02 Evaluation for Use by Third Persons 

III ADVOCATE 

• 3.01 Meritorious Claims and Contentions 
• 3 .02 Minimizing the Burdens and Delays of Litigation 
• 3.03 Candor Toward the Tribunal 
• 3.04 Fairness in Adjudicatory Proceedings 
• 3.05 Maintaining Impartiality of Tribunal 
• 3.06 Maintaining Integrity of Jury System 
• 3.07 Trial Publicity 
• 3.08 Lawyer as Witness 
• 3.09 Special Responsibilities of a Prosecutor 
• 3.10 Advocate in Non adjudicative Proceedings 

IV NON-CLIENT RELATIONSHIPS 

• 4.01 Truthfulness in Statements to Others 
• 4.02 Communication with One Represented by Counsel 
• 4.03 Dealing with Unrepresented Person 
• 4.04 Respect for Rights of Third Persons 

V LAW FIRMS AND ASSOCIATIONS 

• 5.01 Responsibilities of a Partner or Supervisory Lawyer 
• 5.02 Responsibilities of a Supervised Lawyer 
• 5.03 Responsibilities Regarding Nonlawyer Assistants 
• 5.04 Professional Independence of a Lawyer 
• 5.05 Unauthorized Practice of Law 
• 5.06 Restrictions on Right to Practice 
• 5.07 [Blank] 
• 5.08 Prohibited Discriminatory Activities 

VI PUBLIC SERVICE 

• 6.01 Accepting Appointments by a Tribunal 

VII INFORMATION ABOUT LEGAL SERVICES 
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• 7.01 Firm Names and Letterhead 
• 7.02 Communications Concerning a Lawyer's Services 
• 7.03 Prohibited Solicitations & Payments 
• 7.04 Advertisements in the Public Media 
• 7.05 Prohibited Written, Electronic, or Digital Solicitations 
• 7.06 Prohibited Employment 
• 7.07 Filling Requirements for Public Advertisements and Written, Recorded, 

Electronic, or Other Digital Solicitations 

VIII MAINTAINING THE INTEGRITY OF THE PROFESSION 

• 8.0 I Bar Admission, Reinstatement, and Disciplinary Matters 
• 8.02 Judicial and Legal Officials 
• 8.03 Reporting Professional Misconduct 
• 8.04 Misconduct 
• 8.05 Jurisdiction 

IX MAINTAINING THE INTEGRITY OF THE PROFESSION 

• 9.01 Severability 

IV. TEXAS LAWYER'S CREED 

THE TEXAS LAWYER'S CREED A MANDATE FOR PROFESSIONALISM 
Promulgated by The Supreme Court of Texas and the Court of Criminal Appeals 
November 7, 1989 I am a lawyer. I am entrusted by the People of Texas to 
preserve and improve our legal system. I am licensed by the Supreme Court of 
Texas. I must therefore abide by the Texas Disciplinary Rules of Professional 
Conduct, but I know that professionalism requires more than merely avoiding the 
violation of laws and rules. I am committed to this creed for no other reason than it 
is right. I. OUR LEGAL SYSTEM A lawyer owes to the administration of justice 
personal dignity, integrity, and independence. A lawyer should always adhere to 
the highest principles of professionalism. I. I am passionately proud of my 
profession. Therefore, "My word is my bond." 2. I am responsible to assure that all 
persons have access to competent representation regardless of wealth or position in 
life. 3. I commit myself to an adequate and effective pro bono program. 4. I am 
obligated to educate my clients, the public, and other lawyers regarding the spirit & 

letter of this Creed. 5. I will always be conscious of my duty to the judicial system; 

11. 
706 



V 

II. LA WYER TO CLIENT A lawyer owes to a client allegiance, learning, skill, 

and industry. A lawyer shall employ all appropriate means to protect and advance 
the client's legitimate rights, claims, and objectives. A lawyer shall not be deterred 
by any real or imagined fear of judicial disfavor or public unpopularity, nor be 
influenced by mere self-interest. l. I will advise my client of the contents of this 
creed when undertaking representation. 2. I will endeavor to achieve my client's 
lawful objectives in legal transactions and in litigation as quickly and economically 
as possible. 3. I will be loyal and committed to my client's lawful objectives, but I 
will not permit that loyalty and commitment to interfere with my duty to provide 

objective and independent advice. 4. I will advise my client that civility and 
courtesy are expected and are not a sign of weakness. 5. I will advise my client of 

proper and expected behavior. 6. I will treat adverse parties and witnesses with 
fairness and due consideration. A client has no right to demand that I abuse anyone 
or indulge in any offensive conduct. 7. I will advise my client that we will not 
pursue conduct which is intended primarily to harass or drain the financial 
resources of the opposing party. 8. I will advise my client that we will not pursue 

tactics which are intended primarily for delay. 9. I will advise my client that we 
will not pursue any course of action which is without merit. 10. I will advise my 
client that I reserve the right to determine whether to grant accommodations to 
opposing counsel in all matters that do not adversely affect my client's lawful 

objectives. A client has no right to instruct me to refuse reasonable requests made 
by other counsel. 11. I will advise my client regarding the availability of 

mediation, arbitration, other alternative methods of resolving and settling disputes. 

III. LAWYER TO LAWYER A lawyer owes to opposing counsel, in the conduct 
of legal transactions and the pursuit of litigation, courtesy, candor, cooperation, and 
scrupulous observance of all agreements and mutual understandings. Ill feelings 
between clients shall not influence a lawyer's conduct, attitude, or demeanor 
toward opposing counsel. A lawyer shall not engage in unprofessional conduct in 
retaliation against other unprofessional conduct. 1. I will be courteous, civil, and 
prompt in oral and written communications. 2. I will not quarrel over matters of 
form or style, but I will concentrate on matters of substance. 3. I will identify for 
other counsel or parties all changes I have made in documents submitted for 
review. 4. I will attempt to prepare documents which correctly reflect the 
agreement of the parties. I will not include provisions which have not been agreed 
upon or omit provisions which are necessary to reflect the agreement of the parties. 
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I 5. I will notify opposing counsel, and, if appropriate, the Court or other persons, as 

soon as practicable, when hearings, depositions, meetings, conferences or closings 
are cancelled. 6. I will agree to reasonable requests for extensions of time and for 
waiver of procedural formalities, provided legitimate objectives of my client will 
not be adversely affected 7. I will not serve motions or pleadings in any manner 
that unfairly limits another party's opportunity to respond. 8. I will attempt to 
resolve by agreement my objections to matters contained in pleadings and 
discovery requests and responses. 9. I can disagree without being disagreeable. I 
recognize that effective representation does not require antagonistic or obnoxious 
behavior. I will neither encourage nor knowingly permit my client or anyone under 
my control to do anything which would be unethical or improper if done by me. 
10. I will not, without good cause, attribute bad motives or unethical conduct to 
opposing counsel nor bring the profession into disrepute by unfounded accusations 
of impropriety. I will avoid disparaging personal remarks or acrimony towards 
opposing counsel, parties and witnesses. I will not be influenced by any ill feeling 
between clients. I will abstain from any allusion to personal peculiarities or 
idiosyncrasies of opposing counsel. 11. I will not take advantage, by causing any 
default or dismissal to be rendered, when I know the identity of an opposing 
counsel, without first inquiring about that counsel's intention to proceed. 12. I will 
promptly submit orders to the Court. I will deliver copies to opposing counsel 
before or contemporaneously with submission to the Court. I Will promptly 
approve the form of orders which accurately reflect the substance of the rulings of 
the Court. 13. I will not attempt to gain an unfair advantage by sending the Court 
or its staff correspondence or copies of correspondence. 14. I will not arbitrarily 
schedule a deposition, court appearance, or hearing until a good faith effort has 
been made to schedule it by agreement. 15. I will readily stipulate to undisputed 
facts in order to avoid needless costs or inconvenience for any party. 16. I will 
refrain from excessive and abusive discovery. 17. I will comply with all reasonable 
discovery requests. I will not resist discovery requests which are not objectionable. 
I will not make objections nor give instructions to a witness for the purpose of 
delaying or obstructing the discovery process. I will encourage witnesses to 
respond to all deposition questions which are reasonably understandable. I will 
neither encourage nor permit my witness to quibble about words where their 
meaning is reasonably clear. 18. I will not seek Court intervention to obtain 
discovery which is clearly improper and not discoverable. 19. I will not seek 
sanctions or disqualification unless it is necessary for protection of my client's 
lawful objectives or is fully justified by the circumstances. 
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IV. LAWYER AND JUDGE Lawyers and judges owe each other respect, 
diligence, candor, punctuality, and protection against unjust and improper criticism 
and attack. Lawyers and judges are equally responsible to protect the dignity and 
independence of the Court and the profession. I. I will always recognize that the 
position of judge is the symbol of both the judicial system and administration of 
justice. I will refrain from conduct that degrades this symbol. 2. I will conduct 
myself in Court in a professional manner and demonstrate my respect for the Court 
and the law. 3. I will treat counsel, opposing parties, the Court, and members of the 
Court staff with courtesy and civility. 4. I will be punctual. 5. I will not engage in 
any conduct which offends the dignity and decorum of proceedings. 6. I will not 
knowingly misrepresent, mischaracterize, misquote or miscite facts or authorities 
to gain an advantage. 7. I will respect the rulings of the Court. 8. I will give the 
issues in controversy deliberate, impartial and studied analysis and consideration. 
9. I will be considerate of the time constraints and pressures imposed upon the 
Court, Court staff and counsel in efforts to administer justice and resolve disputes. 

V. ORDER OF THE SUPREME COURT OF TEXAS AND THE COURT OF 
CRIMINAL APPEALS The conduct of a lawyer should be characterized at all 
times by honesty, candor, and fairness. In fulfilling his or her primary duty to a 
client, a lawyer must be ever mindful of the profession's broader duty to the legal 
system. The Supreme Court of Texas and the Court of Criminal Appeals are 
committed to eliminating a practice in our State by a minority of lawyers of 
abusive tactics which have surfaced in many parts of our country. We believe such 
tactics are a disservice to our citizens, harmful to clients, and demeaning to our 
profession. The abusive tactics range from lack of civility to outright hostility and 
obstructionism. Such behavior does not serve justice but tends to delay and often 
deny justice. The lawyers who use abusive tactics instead of being part of the 
solution have become part of the problem. The desire for respect and confidence by 
lawyers from the public should provide the members of our profession with the 
necessary incentive to attain the highest degree of ethical and professional conduct. 
These rules are primarily aspirational. Compliance with the rules depends 
primarily upon understanding and voluntary compliance, secondarily upon re 
enforcement by peer pressure and public opinion, and finally when necessary by 
enforcement by the courts through their inherent powers and rules already in 
existence. These standards are not a set of rules that lawyers can use and abuse to 
incite ancillary litigation or arguments over whether or not they have been 
observed. We must always be mindful that the practice of law is a profession. As 

11. 
709 



-------------~------------,...,,-----------

members of a learned art we pursue a common calling in the spirit of public 
service. We have a proud tradition. lbroughout the history of our nation, the 
members of our citizenry have looked to the ranks of our profession for leadership 
and guidance. Let us now as a profession each rededicate ourselves to practice law 
so we can restore public confidence in our profession, faithfully serve our clients, 
and fulfill our responsibility to the legal system. The Supreme Court of Texas and 
the Court of Criminal Appeals hereby promulgate and adopt "The Texas Lawyer's 
Creed-A Mandate for Professionalism" as attached hereto and made a part hereof. 
In Chambers, this 7th day ofNovember, 1989. The Supreme Court ofTexas 
Thomas. R. Phillips, Chief Justice Franklin S. Spears C. L. Ray Raul A. Gonzales 
Oscar H. Mauzy Eugene A. Cook Jack Hightower Nathan L. Hecht Lloyd A. 
Doggett Justices The Court of Criminal Appeals Michael J. McCormick, Presiding 
Judge W. C. Davis Sam Houston Clinton Marvin 0. Teague Chuck Miller Charles 
F. (Chuck) Campbell Bill White M. P. Duncan, III David A. Berchelmann, Jr. 
Judges; 

VI. FRAUDS BY THESE TEXAS ATTORNEYS 

Taylor v. State Compensation Insurance Fund, 175 Mont. 432, 913 P. 2d 1242 { 1996) 

To sustain a claim of fraud, insurer was required to plead and prove each of nine 
elements of fraud: 

(1) a representation; (2) falsity of the representation; (3) materiality of the 
representation; (4) speaker's knowledge of the falsity of the representation; (5) the 
speaker's intent it should be relied upon; (6) the hearer's ignorance of the falsity of 
the representation; (7) the hearer's reliance on the representation; (8) the hearer's 
right to rely on the representation; and (9) the hearer's consequent and proximate 
injury caused by reliance on the representation. 

10) These Attorneys directly & indirectly made representations for over one year 
against Plaintiff's, knowing they were false by the legal education & years of 
experience; 

11) Does this Court claim by their Order that 4 Attorneys sitting in the same office 
never talked to each other about the case assets within this law firm; Really ???? 

12) We all know they have weekly meetings of the minds in how to handle these 
lawsuits & this Judge knows it as ex Attorney in how they handle lawsuits, which 
is a false representation within this lawsuit to eliminate 4 Attorneys liabilities to 
Plaintiff, committing Fraud Upon the Court; 
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13) Plaintiff trusted & depended on the information given by these Defendants as 
relied upon, while being ignorant of these Attorneys' falsities of representations as 
relied upon by Plaintiff; 

14) Plaintiff had a right to reply upon these falsities that were hidden with intent to 
deceive Plaintiffs & was the proximate cause of all these injuries, harms & 
damages 

15) If Plaintiff knew that this was a fraudulent law firm, false statements, holding 
my files, refusing to add all claims & injuries to prevent us from our legal choices I 
would have run on day one, but this was these Attorneys' illegal acts that has now 
been affirmed by this I udge Wilson within a "conflict of interest to protect their 
own corrupted McKinney Attorneys against unknow clients, who are victimized; 

16) TRCP 91a was not for the purpose to cover up the crimes of Texas licensed 
Attorneys as protected by Collin County Judges to commit crimes against the 
public to cause harms, injuries & injustices for their own benefits to scam people 
as Texas licensed offenders with tricks from the same conflict of interest of their 
representative Defendants Attorneys; Really?????? (Conflict of Interest to 
Obstruct Justice & commit Fraud Upon Courts to detriment of all litigants.) 

17) Is this same package deal to conspire, cover up & collude against crimes of 
"ordinary people" for crimes of robbery, murder, theft & assault by Judges or is it 
just "special interest" for corrupt licensed Texas Attorneys caught in crimes & 
deceit for a different legal standard to scratch each other backs & bribery ? 

18) This "shameful dirty stains of Defendants" has now become the stain of Judge 
Wilson to Obstruct Justice & commit Frauds Upon Courts in his career that will be 
reported against all participants & made public; 

19) Let's see what the intent of the Judge Wilson affect is in this case to eliminate 
most causes of action, for one of their own in conflict of interest, then try to falsely 
claim no malpractice with ¥2 claims to get Defendants off for their crimes, use the 
Plaintiff's cost to divide up the pay day, go back to illegal business as usual, 
continue to defraud the public, while collecting public taxpayer dollars, sounds like 
corruption to me, which is illegal & conspired plan to "Obstruct Justice;" 

VII. FRAUD UPON THE COURTS 

20) Judges are not the Court. Judges are suppose to enforce real legislative laws, 
not cover up Defendants crimes against these poor, killed, deceased man & this 
disabled, sick, woman with denied healthcare against federal laws, to prevent due 
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process, free speech, right to seek redress for all grievances of assaults, theft, 
murder & other crimes as committed against them for these judicial own benefits ; 

21) When did the U.S. & Texas Constitution, state & federal laws, rights, due 
process & procedure take a back seat to Defendants corruptions, protected by the 
Judge Wilson affect as a so-called authority of the laws as violated in this case? 

VIII. BREACH OF IMPLIED & EXPRESSED CONTRACT 

22) An implied contract is formed by behavior of the parties that clearly shows an 
intent to enter into an agreement, even if no obvious offer and/or acceptance were 
clearly expressed in words or writing. 

23) A business contract is one of the most common legal transactions you will be 
involved in when running a business. No matter what type of business you run, 
having an understanding of contract law is a key to creating sound business 
agreements that will be legally enforceable in the event that a dispute arises. 

24) Intent to eliminate legal contract to prove malpractice, to drive price of harms, 
injuries down & out to eliminate wrongdoing & lawsuit by Judge Wilson affect; 

IX. DECEPTIVE TRADE PRACTICES ACT 

The underlying purpose of the Texas Deceptive Trade Practices Consumer 
Protection Act (DTPA) is to protect consumers against false, misleading, and 
deceptive business practices, unconscionable actions, and breaches of warranty and 
to provide efficient and economical procedures to secure such protection. This Act 
is intended to be liberally construed and applied. A consumer is defined as one who 
seeks or acquires by purchase or lease any goods or services. 

Unlawful Acts Unlawful Acts Under the (DTPA) 

False, misleading, or deceptive acts or practices in the conduct of any trade or 
commerce are hereby declared unlawful and are subject to action by the consumer 
protection division under Sections 17.4 7 , I 7 .5 8 , 1 7 .60 , and 17 .61 of this code. 

Breach of Warranty 
1. Express Warranty: Written or verbal warranty. 

Merchantable: Good can do what good is ordinarily used for. 
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2. Fitness: Good can do what the sales person said it would do. 

Unconscionable Acts 
l. Seller talces advantage of "consumers" lack of knowledge, ability, experience, 

or capacity to a grossly unfair degree. 

Any False, Misleading or Deceptive Act 
The following acts must also be relied on by a consumer to the consumer's 
detriment: 

l. Passing off goods or services as those of another; 

2. Causing confusion or misunderstanding as to the source, sponsorship, 
approval, or certification of goods or services; 

3. Causing confusion or misunderstanding as to affiliation, connection, or 
association with, or certification by, another; 

4. Using deceptive representations or designations of geographic origin in 
connection with goods and services; 

5. Explicit or implicit representation that goods or services have sponsorship, 
approval, characteristics, ingredients, uses, benefits or quantities which they do 
not have or that a person has a sponsorship, approval, status, affiliation, or 
connection which he does not; 

6. Representing that goods are original or new if they are deteriorated, 
reconditioned, reclaimed, used, or secondhand; 

7. Representing that goods or services are of a particular standard, quality or 
grade, or that goods are of a particular style or model, if they are of another; 

8. Disparaging the goods, services, or business of another by false or misleading 
representation of facts; 

9. Advertising goods or services with intent not to sell them as advertised; 

l 0.Advertising goods or services with intent not to supply a reasonable expectable 
public demand, unless the advertisements disclosed a limitation of quantity; 

I I.Making false or misleading statements of fact concerning the reasons for, 
existence of, or amount of price reductions; 

12.Representing that an agreement confers or involve rights, remedies, or 
obligations which it does not have or involve, or which are prohibited by law; 

13.Knowingly making false or misleading statements of fact concerning the need 
for parts, replacement, or repair service; 
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14.Misrepresenting the authority of a salesman, representative or agent to 
negotiate the final terms of a consumer transaction; 

15.Basing a charge for the repair of any item in whole or in part on a guaranty or 
warranty instead of on the value of the actual repairs made or work to be 
performed on the item without stating separately the charges for the work and 
the charge for the warranty or guaranty, if any; 

16.Disconnecting, turning back, or resetting the odometer of any motor vehicle so 
as to reduce the number of miles indicated on the odometer gauge; 

1 7 .Advertising of any sale by fraudulently representing that a person is going out 
of business; 

18. Using or employing a chain referral sales plan in connection with the sale or 
offer to sell of goods, merchandise, or anything of value, which uses the sales 
technique, plan, arrangement, or agreement in which the buyer or prospective 
buyer is offered the opportunity to purchase merchandise or goods and in 
connection with the purchase receives the seller's promise or representation 
that the buyer shall have the right to receive compensation or consideration in 
any form for furnishing to the seller the names of other prospective buyers if 
receipt of the compensation or consideration is contingent upon the occurrence 
of an event subsequent to the time the buyer purchases the merchandise or 
goods; 

19.Representing that a guaranty or warranty confers or involves rights or 
remedies which it does not have or involve, provided, however, that nothing in 
this subchapter shall be construed to expand the implied warranty of 
merchantability as defined in Sections 2.314 through 2.318 and Sections 
2A.212 through 2A.216 of the Business & Commerce Code to involve 
obligations in excess of those which are appropriate to the goods; 

20.Promoting a pyramid promotional scheme, as defined by Section 17.461; 
21.Representing that work or services have been performed on, or parts replaced 

in, goods when the work or services were not performed or the parts replaced; 

22.Filing suit founded upon a written contractual obligation of and signed by the 
defendant to pay money arising out of or based on a consumer transaction for 
goods, services, loans, or extensions of credit intended primarily for personal, 
family, household, or agricultural used in any county other than in the county 
in which the defendant resides at the time of the commencement of the action 
or in the county in which the defendant in fact signed the contract; provided, 
however, that a violation of this subsection shall not occur where it is shown 
by the person filing such suit he neither knew or had reason to know that the 
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county in which such suit was filed was neither the county in which the 
defendant resides at the commencement of the suit nor the county in which the 
defendant in fact signed the contract; 

23.The failure to disclose information concerning goods or services which was 
known at the time of the transaction if such failure to disclose such 
information was intended to induce the consumer into a transaction into which 
the consumer would not have entered had the information been disclosed; 

24. Using the term "corporation," "incorporated," or an abbreviation of either of 
those terms in the name of a business entity that is not incorporated under the 
laws of this state or another jurisdiction; or 

25.Taking advantage of a disaster declared by the governor under Chapter 418, 
Government Code, by: 

26. 

1. Selling or leasing fuel, food, medicine, or another necessity at an 
exorbitant or excessive price; or 

2. Demanding an exorbitant or excessive price in connection with the sale or 
lease of fuel, food, medicine, or another necessity. 

Texas Deceptive Trade Practices Consumer Protection Act Guidelines 

1. As a prerequisite to filing a suit seeking damages under this Act, the consumer 
must send a registered or certified letter of written notice telling the seller what 
is wrong and asking for the amount of your damages. The notice must advise 
the seller in reasonable detail of the consumer's specific complaint and the 
amount of damages. 

2. If the seller fails to send you the amount requested within 60 days of receiving 
your letter, a suit can be filed. 

3. If a suit is filed, ask for the all of the damages incurred as a result of this 
deceptive trade practice. The possible remedies include: 

4. 

1. Economic and mental anguish damages; 

2. Additional damages**; 

3. An injunction; 

4. A restoration order; 

5. The appointment of a receiver; 

6. Revocation of a defendant's license or certificate to do business; 
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7. Court costs and attorney's fees; 

8. Interest; or 

9. Any other relief that the court deems proper. 

Defendants,' Attorneys & Judge Wilson intent to cover up all damages & 
injuries committed to eliminate the value of this lawsuit & cover up issues; 

Additional Damages 

If a court finds that the conduct of the seller was committed "knowingly," a court 
may also award not more than three times the amount of economic damages. 

If a court finds the conduct of the seller was committed "intentionally," a court 
may also award not more than three times the amount of damages for mental 
anguish and economic damages. 

The information you obtain at this site is not, nor is it intended to be, legal advice. 
You should consult an attorney for individual advice regarding your own situation. 

X. NEGLIGENT MISREPRESENTATIONS 

The essential elements of a claim of negligent misrepresentation are: 

1. Someone made a false representation as to a past or existing fact. 
Statements about the future do not count, nor do opinions or typical "car
salesman" type phrases ("This is a great car," "This is a real deal," and the 
like). 

2. The person making the belief must have no reasonable ground for 
believing it to be true. So in the real estate broker example, if the broker 
had lived in the house for 10 years, and always found it to be quiet in the 
past, then her misrepresentation would not have been negligent (in that case 
it would have been an innocent misrepresentation). 

3. The representation must have been made with the intent to induce the 
other party to rely upon it. Basically, you had to be using your 
misrepresentation in order to help you make the deal. 

4. The other party must have believed the misrepresentation and 
reasonably relied on it. Most courts are hesitant to protect a buyer if he is 
unreasonable in relying on whatever the seller told him (for example, in 
trying to sell him a car, the seller assured him it could go "a million miles an 
hour," and the buyer believes this). The buyer must also rely partly (or in 
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many courts, wholly), on the misrepresentation in deciding to go ahead with 
the transaction. 

5. As a result of the reliance on the misrepresentation, the other party 
suffered damages. This means the buyer must be actually harmed by the 
final transaction, otherwise there is no liability. 

There is an important distinction to be made here, however. The more serious 
variety of misrepresentation (fraudulent misrepresentation, or fraud), has nearly 
identical elements, so the line between the two is very fine. The only difference is 
that fraudulent misrepresentation requires "reckless disregard" as to the truth of 
something", while negligent disregard only requires "no reasonable ground" to 
assume something is true. It is essentially a matter of degree. 

Judge Wilson, Attorneys & Defendants intent conspiracy goes to eliminate to 
disprove this malpractice as fractured to prevent all liabilities for their criminal 
acts, frauds & negligent misrepresentations that Plaintiff relied upon to her 
detriment that is the basis of this lawsuit as they "Obstruct Justice;" 

XI. VIOLATIONS OF TEXAS RULES OF CIVIL PROCEDURE 

RULE 1. OBJECTIVE OF RULES The proper objective of rules of civil procedure is 
to obtain a just, fair, equitable and impartial adjudication of the rights of litigants 
under established principles of substantive law. To the end that this objective may 
be attained with as great expedition and dispatch and at the least expense both to 
the litigants and to the state as may be practicable, these rules shall be given a 
liberal construction. 

RULE 2. SCOPE OF RULES These rules shall govern the procedure in the justice, 
county, and district courts of the State of Texas in all actions of a civil nature, with 
such exceptions as may be hereinafter stated. Where any statute in effect 
immediately prior to September 1, 1941, prescribed a rule of procedure in lunacy, 
guardianship, or estates of decedents, or any other probate proceedings in the 
county court differing from these Rules, and not included in the "List of Repealed 
Statutes," such statute shall apply; and where any statute in effect immediately 
prior to September 1, 1941, and not included in the "List of Repealed Statutes," 
prescribed a rule of procedure in any special statutory proceeding differing from 
these rules, such statute shall apply. All statutes in effect immediately prior to 
September 1, 1941, prescribing rules of procedure in bond or recognizance 
forfeitures in criminal cases are hereby continued in effect as rules of procedure 
governing such cases, but where such statutes prescribed no rules of procedure in 
such cases, these rules shall apply. All statutes in effect immediately prior to 
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September 1, 1941, prescribing rules of procedure in tax suits are hereby continued 
in effect as rules of procedure governing such cases, but where such statutes 
prescribed no rules of procedure in such cases, these rules shall apply; provided, 
however, that Rule 117a shall control with respect to citation in tax suits 

Intent of Court is without any TRCP there are no laws violated to reduce value 
of lawsuit, to prevent malpractice & all accountability by these Defendants, 
Attorneys, so Judge Wilson can't rule is the affect in this lawsuit to Obstruct 
Justice in his "conflict ofinterest," cover up, conspiracy & "Fraud Upon Court;" 

XII. BAD FAITH 

The .fraudulent deception of another person; the intentional or malicious refusal to 
perform some duty or contractualobligation. 

Bad faith is not the same as prior judgment or Negligence. One can make an 
honest mistake about one's own rights and duties , but when the rights, of someone 
else are intentionally or maliciously infringed upon, such conduct demonstrates 
bad faith. 

The existence of bad faith can minimize or nullify any claims that a person alleges 
in a lawsuit. PunitiveDamages,attorney's fees, or both, may be awarded to a party 
who must defend himself or herself in an action brought in bad faith. 

Bad faith is a term commonly used in the law of contracts and other commercial 
dealings, such as Commercial Paper, and in transaction. It is the opposite of Good 
Faith, the observance of reasonable standards of fair dealings in trade that is 
required of every merchant. 

A government official who selectively enforces a nondiscriminatory law against 
the members of a particular group or race, thereby violating the Civil Rights of 
those individuals, is acting in bad faith. 

Intent of Judge Wilson, Defendants & their Attorneys wants to eliminate Plaintiffs 
Civil Rights in this lawsuit, to minimizing the misconduct & actions in this lawsuit 
that can prevent the malpractice claims to devalue Plaintiff claims & damages; 

XIII. CONSPIRACY 

A conspiracy theory is an explanation of an event or situation that invokes an 
unwanted conspiracy, generally one involving an illegal or harmful act carried out 
by government or other powerful actors. Conspiracy theories often produce 
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hypotheses that contradict the prevailing understanding of history or simple facts. 
The term is a derogatory one.· 

A conspiracy is a secret agreement by people to commit something wrong or 
illegal. Depending on the circumstances, a conspiracy may be a crime, or a civil 
wrong. 

A "conspiracy theory" is an explanation of an event or situation that invokes an 
unwarranted conspiracy. 

Intent of Judge Wilson, Defendants & Attorneys are engaging in a conspiracy this 
this Order of January 30, 2018 to prevent Plaintiffs lawsuit, Obstruct Justice & 
commit "Frauds Upon Court" with intent to destroy all causes of actions & 
liabilities by obvious conflict of interest & potential forms of bribery; 

XIV. VIOLATIONS OF CONSTIUTIONAL RIGHTS 

ENFORCING CONSTITUTIONAL RIGHTS 

It has been said that a right without a remedy is no right at all. It is important that 
citizens have a proper way of enforcing their constitutional rights against the 
government in the courts. Constitutional rights may be asserted both offensively and 
defensively. The most common defensive use of constitutional rights is by criminal 
defendants. Persons may also assert constitutional rights offensively, bringing a civil 
suit against the government or government officials for a variety of relief: declarative, 
injunctive and monetary; 

Such a declaratory or injunctive lawsuit could be brought in either federal or state 
court. Most often, however, it would be brought in federal court, with the hope that a 
federal judge, who was appointed by the President, rather than by the state's governor 
or elected by the public, would be more willing to declare a state law unconstitutional. 

There are several additional impediments to recovering damages from certain 
defendants for constitutional violations. Although damages may be recovered 
against a city for enforcing an unconstitutional law or policy, the same is not true 
for state governments. States are protected by the doctrine of sovereign immunity 
from having to pay damages in most cases. They may only be sued for injunctive 
relief to prohibit constitutional violations, not afterwards for any damages caused. 

Most other government officials and employees are given only partial, or qualified 
immunity. This means that they may be held liable for damages for violating 
someone's constitutional rights, but not in all cases. The injured party must show 
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that the right that was violated was "clearly established" by the courts before the 
official took the action. This rule is imposed because it would not be fair to hold 
government employees personally liable for their actions unless they could know, 
in advance, that the actions were unconstitutional. In our case, since the right not 
to be subjected to unreasonable force during an arrest has been established by the 
courts in the past, damages could be awarded against the individual officers. 

One of most significant developments in the field of civil rights litigation has been 
emergence of damages as remedy for enforcement of constitutional guarantees. 

This statute allows a person whose constitutional rights have been violated to sue 
the responsible public official or governmental body for money damages. 

Intent of Judge Wilson, Defendants & Attorneys to deprive Plaintiffs 
Constitutional Rights, to eliminate all Constitutional Rights, so they can't be 
sued for knowingly breaking Texas & Federal Laws, which Plaintiff plans to 
sue for all actions taken in the January 30, 2018 Order signed by Judge 
Wilson against all participants & Law Firms in this Lawsuit; (Dirty Tricks) 

XV. DISCRIMINATION 

In plain English, to "discriminate" means to distinguish, single out, or make a 
distinction. In everyday life, when faced with more than one option, we 
discriminate in arriving at almost every decision we make. But in the context of 
civil rights law, unlawful discrimination refers to unfair or unequal treatment of an 
individual (or group) based on certain characteristics, including: 

• Age 
• Disability 
• Ethnicity 
• Gender 
• Marital status 
• National origin 
• Race, 
• Religion, and 
• Sexual orientation. 

Judge Wilson, Defendants & Attorneys will be sued for violations of ADA on 
Plaintiffs known disability & required medical care as a senior Medicare 
patient causing additional personal iniuries to Plaintiff Amrhein by reckless 
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denial to stay & continue this lawsuit as filed in this court record for illness or 
death, no immunities apply & automatic "abuse of discretion" in this lawsuit; 

XVI. VIOLATIONS OF DISABILITIES & ADA LAWS DENIED 

Most laws prohibiting discrimination, and many legal definitions of 
"discriminatory" acts, originated at the federal level through either: 

• Federal legislation, like the Civil Rights Act of 1964 and the Americans 
with Disabilities Act (ADA}. 

• Other federal acts (supplemented by court decisions) prohibit discrimination 
in voting rights, housing, extension of credit, public education, and access to 
public facilities . 

• 
Section S04 is a civil rights law that prohibits discrimination against individuals 
with disabilities, which Judge Wilson, Defendants, Attorneys & Law Finns have 
violated in this case, is preserved for additional Texas & Federal lawsuits to which 
immunities do not apply as Plaintiff's Constitutional & Civil Rights have been 
violated by all participants in this lawsuit; (Another dirty trick & conspiracy.) 

Article 14: Prohibition of discrimination 

The enjoyment of the rights and freedoms set forth in the European Convention on 
Human Rights and the Human Rights Act shall be secured without discrimination 
on any ground such as sex, race, colour, language, religion, political or other 
opinion, national or social origin, association with a national minority, property, 
birth or other status. 

Courts have ruled that human rights protection from discrimination includes 
indirect discrimination. This occurs when a rule or policy, supposedly applying to 
everyone equally, actually works to disadvantage of one or more groups. 

XVII. 20 DAY DEMAND WITH THREATS 

Intent by Judge Wilson, Defendants, Attorneys & Law Firms to use their 
experiences to trick Plaintiff with a design of frauds to eliminate her own case by 
dirty tricks to Amend these pleadings within 20 days to prevent research of facts & 
laws against discriminated, disabled Plaintiff in need of 2 back operations, with 
high risk complications is a low & dirty any person can go that now requires 
additional lawsuits, which shows their "conflict of interest" as now challenged as 
unlawful acts, conspiracy, Obstruction of Justice & Fraud Upon The Courts; 
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Plaintiff challenges this January 30, 2018 Order, will not follow this demand 
as unlawful, will Appeal as "abuse of discretion" & sue on all issues presented 
& while the trial Court has discretion, the iudges do not have the discretion & 
authority to violate laws & protect wrongdoers. (Un bias Trier of Fact) 

Plaintiff makes a demand for voluntary recusal by Judge Dan Wilson, who has an 
unlawful "conflict of interest," bias, prejudice & retaliation against Plaintiff & this 
lawsuit, to aid & abet Defendants & Attorneys crimes & unlawful acts, to prejudice 
this lawsuit & discriminate against Plaintiff in a hateful way, to deprive her of 
needed medical & treatments as a protected class senior disabled Medicare patient, 
causing her additional personal injuries, making all participants liable in this 
lawsuit, which is not based on any delays or any specific Orders for this recusal; 

XVIII. CONFLICT OF INTEREST REQUIRING RECUSAL 

Sec. 11. DISQUALIFICATION OF JUDGES; EXCHANGE OF DISTRICTS; 
HOLDING COURT FOR OTHER JUDGES. No judge shall sit in any case wherein 
the judge may be interested, or where either of the parties may be connected with 
the judge, either by affinity or consanguinity, within such a degree as may be 
prescribed by law, or when the judge shall have been counsel in the case. When the 
Supreme Court, the Court of Criminal Appeals, the Court of Appeals, or any 
member of any of those courts shall be thus disqualified to hear and determine any 
case or cases in said court, the same shall be certified to the Governor of the State, 
who shall immediately commission the requisite number of persons learned in the 
law for the trial and determination of such cause or causes. 

(a) All judges of courts of this State, by virtue of their office, are conservators of 
the peace throughout the State. 

When the judge of the County Court is disqualified in any case pending in the 
County Court the parties interested may, by consent, appoint a proper person to try 
said case, or upon their failing to do so a competent person may be appointed to try 
the same in the county where it is pending in such manner as may be prescribed by 
law. (Amended Aug. 11, 1891, Nov. 7, 1978, Nov. 4, 1980, and Nov. 5, 1985.) 

(a) Notwithstanding any conflicting provision in the Texas Rules of Civil 
Procedure, Rules 18a and 18b, Texas Rules of Civil Procedure, apply to the recusal 
and disqualification of a statutory probate court judge except as otherwise provided 
by this section or another provision of this subchapter. The presiding judge: 
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Texas Government Code - GOV'T- GOV'T § 25.00255 I 
(1) has the authority and shall perform the functions and duties of the presiding 
judge of the administrative judicial region under the rules, including the duty to 
hear or rule on a referred motion of recusal or disqualification or, subject to 
Subdivisions (2) and (3) and to Section 25.002201, assign a judge to hear and rule 
on a referred motion of recusal or disqualification; 
(2) may assign a presiding judge of the administrative judicial region to hear and 
rule on a referred motion of recusal or disqualification only with the consent of the 
presiding judge of the administrative judicial region; and 
(3) may not assign a judge of a statutory probate court located in the same county 
as the statutory probate court served by the judge who is the subject of the motion 
of recusal or disqualification. 
(a-1) Notwithstanding Rule 18a(h), Texas Rules of Civil Procedure, or any other 
conflicting provision of the rules, the judge who hears a motion of recusal or 
disqualification, after notice and hearing, may: 
( 1) order the party or attorney who filed the motion, or both, to pay the reasonable 
attorney's fees and expenses incurred by another party if the judge determines that 
the motion was: 
(A) groundless and filed in bad faith or for the purpose of harassment; or 
(B) clearly brought for unnecessary delay and without sufficient cause; and 
(2) enjoin the movant from filing other recusal motions in the case without the 
prior written consent of the presiding judge of the statutory probate courts. 
(b) Repealed by Acts 2015, 841h Leg., ch. 1031 (H.B. 1438), § 37(2). 
I Repealed by Acts 2015, 84th Leg., ch. 1031 (H.B. 1438), § 37(2). 
(d) Repealed by Acts 2015, 841h Leg., ch. 1031 (H.B. 1438), § 37(2). 
I Repealed by Acts 2015, 841h Leg., ch. 1031 (H.B. 1438), § 37(2). 
(f) Repealed by Acts 2015, 84th Leg .• ch. 1031 (H.B. 1438), § 37(2). 
(g) A judge who recuses himself or herself: 

(1) shall enter an order ofrecusal and: 

(A) if the judge serves a statutory probate court located in a county with only one 
statutory probate court, request that the presiding judge assign a judge 
under Section 25.002201 to hear the case; or 
(B) subject to Subsection {l), if the judge serves a statutory probate court located 
in a county with more than one statutory probate court, request that the presiding 
judge order the clerk who serves the statutory probate courts in that 
county to randomly reassign the case to a judge of one of the other statutory 
probate courts located in the county; and 
(2) may not take other action in the case except for good cause stated in the order 
in which the action is taken. 
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(g-1) A judge who disqualifies himself or herself: 

(I) shall enter an order of disqualification and: 
(A) if the judge serves a statutory probate court located in a county with only one 
statutory probate court,request that the presiding judge assign a judge 
under Section 25.002201 to hear the case; or 
(B) subject to Subsection (l), if the judge serves a statutory probate court located 
in a county with more than one statutory probate court, request that the presiding 
judge order the clerk who serves the statutory probate courts in that county to 
randomly reassign the case to a judge of one of the other statutory probate 
courts; and 
(2) may not take other action in the case. 

(h) Repealed by Acts 2015, 841h Leg., ch. 1031 (H.B. 1438), § 37(2). 
(i) Repealed by Acts 2015, 841h Leg., ch. 1031 (H.B. 1438), § 37(2). 
(i-1) Repealed by Acts 2015, 841h Leg., ch. 1031 (H.B. 1438), § 37(2). 
(i-2) A judge who hears a motion for recusal or disqualification may also hear any 
amended or supplemented motion for recusal or disqualification filed in the case. 
(i-3) If a motion for recusal or disqualification is granted , 
the presiding judge shall transfer the case to another court or assign another judge 
to the case and: 
( 1) if the judge subject to recusal or disqualification serves a statutory probate 
court located in a county with only one statutory probate court, the presiding judge 
or judge assigned to decide the motion shall enter an order of recusal or 
disqualification, as appropriate, and request that the presiding judge assign a judge 
under Section 25.002201 to hear the case; or 
(2) subject to Subsection (l), if the judge subject to recusal or disqualification 
serves a statutory probate court located in a county with more than one statutory 
probate court, the presiding judge or judge assigned to decide the motion 
shall enter an order of recusal or disqualification, as appropriate, and request that 
the clerk who serves the statutory probate courts in that county randomly reassign 
the case to a judge of one of the other statutory probate courts located in the 
county. 
(i-4) Repealed by Acts 2015, g4th Leg., ch. 1031 (H.B. 1438), § 37(2). 
(i-5) A judge assigned to hear a motion for recusal or disqualification is entitled to 
receive the same salary, compensation, and expenses, and to be paid in the same 
manner and from the same fund, as a judge otherwise assigned under Section 
25.0022. 
G) Repealed by Acts 2015, 841h Leg., ch. 1031 (H.B. 1438), § 37(2). 
(k) A party may file a motion for sanctions alleging that another party in the case 
filed a motion for the recusal or disqualification of a judge solely to delay the case 
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and without sufficient cause. The presiding judge of the administrative judicial 
district or the judge assigned to hear the motion for recusal may approve a motion 
for sanctions authorized by Rule 215.2(b), Texas Rules of Civil Procedure. 
(I) If a clerk of a statutory probate court is unable to reassign a case as requested 
under Subsection (g)(l)(B), (g-l)(l)(B), or (i-3)(2) because the other statutory 
probate court judges in the county have been recused or disqualified or are 
otherwise unavailable to hear the case, the clerk shall immediately notify the 
presiding judge and request that the presiding judge assign a judge under Section 
25.002201 to hear the case. 
(m) The clerk of a statutory probate court shall immediately notify and provide to 
the presiding judge of the statutory probate courts a copy of an order of recusal or 
disqualification issued with respect to the judge of the statutory probate court. 

Judge Dan Wilson needs to recuse himself for "conflict of interest" in outcome 

of this lawsuit, violations of laws, discrimination against Plaintiff & dirty tricks as 

interested in the outcome of Defendants & Attorneys liabilities & no enforcement 

of laws; (It took 5 days to review all Plaintiff's evidence, then accepted & relied 
upon Defendants' Attorneys late filings, unenforced laws & attorneys fees that are 

unreasonable & unattainable from an in forma pauperis person with more than 
$100,000 in medical bills, no attainable assets & no job; 

XIX. CHALLENGE TO DISMISSAL OF LAWSUIT 

1) Judge Wilson set the date of January 22, 2018 to not accept any filings, but 
Defendant's Attorney violated that & filed a reply on January 23, 2018. 

2) There was to be a stay & continuance as motion filed for disabled Plaintiff, 
who is ill & needing 2 back surgeries, but Defendants, Attorneys & Judge Wilson 
violated federal laws on ADA & discriminated a~ainst disabled Plaintiff causing 
prejudice to her & this lawsuit; (&-~/,) ~ 

3) There was no formal hearing on this matter as required as a matter of law; 

4) Judge Wilson was instructed by Attorneys not to examine any of Plaintiff's 
evidence, but did over 5 days from January 25, 2018 to January 30, 2018 & still 
ruled in violations of laws, demonstrating a "conflict of interest" in outcome of 
lawsuit, use of dirty tricks, conspiracy, 20 - day demand to Obstruct Justice & 
commit "Fraud Upon The Court" that requires recusal of this judge to protect these 
Defendants in this case, who violated laws & Plaintiff's Rights; 
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XX. LEGAL MALPRACTICE 

Instead, legal malpractice happens when an attorney handles a case inappropriately 
due to negligence or with intent to harm and causes damages to a client. To prevail 
in a legal malpractice lawsuit in most jurisdictions, you will need to prove an 
attorney-client relationship between you and the lawyer, a breach of the duty to 
provide skillful and competent representation (negligence), causation, and a 
financial loss. 

Proving the first element requires you to show that an attorney gave or promised to 
give you legal advice or assistance, and therefore created an attorney-client 
relationship in which you were owed competent and skillful representation. 
Usually, this relationship is created by a written contract or agreement, but it also 
can be implied from an attorney's actions in connection with the client's actions. In 
some states, if a client has a reasonable belief that there is an attorney-client 
relationship based on an attorney's representations, that is enough to find an 
attorney-client relationship. The nature of this element could vary depending on 
the ethics rules of the State Bar in your state, and occasionally attorneys do contest 
that there was such a relationship. 

The second element of attorney negligence is similar to the standard for medical 
negligence. In performing legal services, an attorney must exercise the care, skill, 
and diligence that are commonly exercised by other attorneys in similar conditions 
and circumstances. An attorney can never insure a particular outcome, and a failure 
to choose the best strategic course of action does not necessarily amount to a 
breach of duty. 

In many cases, an attorney chooses a strategy in good faith, and at the time this 
strategy is chosen it is reasonable. However, if a reasonably prudent attorney with 
the skill and competence level necessary to provide the same legal service would 
not make the decision made by the attorney, there may have been a breach of duty. 

With regard to the third and fourth elements, you must show that if the attorney 
had not been negligent or otherwise acted wrongfully, you would have been 
successful in the underlying case. It can be challenging to prove that the outcome 
of a legal proceeding would have been different if your attorney had acted 
differently. When a financial loss would have happened irrespective of the 
attorney's mistakes, there is no malpractice. For example, if your trial attorney 
failed to communicate with you regularly, but whatever information he could have 
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gotten from you would not have changed the outcome of the trial, there is no 
malpractice. 

Some common kinds of malpractice include failure to meet a filing or service 
deadline, failure to sue within the statute of limitations, failure to perform a 
conflicts check, failure to apply the law correctly to a client's situation, abuse of a 
client's trust account, such as commingling trust account funds with an attorney's 
personal funds, and failure to return telephone calls. 

In addition to a civil legal malpractice lawsuit, in cases of fraud or theft, the 
attorney can be reported to the State Bar or criminally prosecuted. The state bar 
may impose disciplinary sanctions, such as fines or disbarment. 

Definition of Type of Alleged Error* 

Clerical Error: This category applies to clerical or stenographic errors as opposed 
to legal errors. In these cases, the basic act or omission is not that of the lawyer, 
but of a non-lawyer working on behalf of the lawyer. Items included would be an 
error in typing a legal description, the transposition of numbers, or generally the 
type of error which would be disclosed by effective proofreading. Not included in 
this category would be administrative failure to carry out the attorney's 
instructions, such as a clerk not following instructions to send an item by certified 
mail; the category Procrastination in Performance of Services or Lack ofFollow
Up would apply to such claims. 
Conflict of Interest : This category will be used when the principal error is that 
the lawyer allegedly had a conflicting interest to that of the client. It applies 
whether the lawyer knew or did not know of the conflict. 
Error in Mathematical Calculation : This category includes any alleged error in 
mathematical calculation. Examples would be errors in tax computations, real 
estate closing statements and interest calculations. 
Error in Public Record Search : This category covers cases where a title search, 
U.C.C., or patent or trademark search failed to disclose a relevant item on public 
record, or a case where no public record search was made when it should have 
been. It does not include an alleged error based on inaccurate interpretation of the 
effect of a document or notice which was noted on the record. 
Failure to Calendar Properly: This category covers the situation where the 
lawyer was aware of the existence of a time deadline and what it was, but did not 
initiate any kind of calendar entry as a reminder to himself or others in the office. 
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Failure to File Documents Where No Deadline is Involved : This category 
applies when there is no deadline by which an act has to occur to be effective, but 
rather where the filing of a document or notice is necessary to perfect a client's 
interests against the claim of another party. A typical example is the requirement 
for filing of a mortgage on real estate to protect the priority interest of the 
mortgagee against those acquiring a subsequent interest. 
Failure to Follow Client's Instructions: This category is self-explanatory. It 
applies in cases where the attorney has been given instructions to follow by the 
client, but fails to follow these instructions either intentionally or unintentionally. 
Failure to Know or Ascertain Deadline Correctly : This category includes both 
the situation where there is a deadline which the lawyer did not know about, and 
the case where there is an alleged error either in determining what deadline applies, 
or in calculating when the deadline occurs. If there was no calendar entry then the 
category Failure to Calendar Properly applies unless the lawyer made no entry 
because the lawyer did not know there was a deadline. 
Failure to Know or Properly Apply the Law : This category applies where the 
attorney was unaware of the legal principles involved, or where the attorney did 
the research but failed to ascertain the appropriate principles. It applies in instances 
of erroneous reasoning from known principles. The category also applies where the 
lawyer simply fails to see the legal implications of the known facts, such as where 
the attorney knows the client has children who are not to receive anything under 
the client's will, but fails to recognize the requirement that the children be 
mentioned in the will. 
Failure to Obtain Client's Consent or to Inform Client : This category involves 
cases where a client asserts that, if the client had been fully informed by the lawyer 
of various alternatives or the risks involved, a different course of action would 
have been selected. It would also apply where the lawyer should have 
communicated with the client and obtained consent to proceed ~ut did not. 
Failure to React to Calendar : This category would apply where the proper 
notations were made in the calendar system, but the lawyer failed to react to them. 
Failure to Understand or Anticipate Tax Consequences: This category applies 
when the basis of the claim is that, in handling a matter which was not principally a 
problem in taxation, the attorney fails to properly advise the client or adequately 
take into account the tax implications of other actions. (The category Failure to 
Know or Properly Apply the Law also applies, but where the lack of knowledge is 
as to tax implications, this more specific category was used.) 
Fraud : This category covers the claim where the primary cause of the action is the 
fraudulent acts of the attorney, whether covered by insurance or not. 
Improper Withdrawal from Representation : This category applies whenever a 
question of representation arises. It covers instances where the claimant asserts that 
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a lawyer-client relationship has been established, even if the attorney denies it. It 
also covers a withdrawal from representation improperly communicated by the 
attorney. 
Inadequate Discovery of Facts or Inadequate Investigation : This category 
includes cases where the claimant alleges that certain facts which should have been 
discovered by the attorney in a careful investigation or in the use of discovery 
procedures were not discovered or discerned. 
Libel or Slander: This category applies where the complaint made by a claimant 
alleges libel or slander. 
Lost File, Document or Evidence: This category is self-explanatory, and pertains 
to all instances where the alleged error was due to a lost file, document, or 
evidence. 
Malicious Prosecution or Abuse of Process : This category applies to any claim 
brought by a non-client for malicious prosecution or abuse of process. 
Planning or Strategy Error : This category applies, for example, to a contested 
proceeding where a lawyer has an adequate knowledge of the facts and legal 
principles and makes an error in judgement as to how the client's matter should be 
handled. The cases here are those involving allegedly wrong decisions where the 
lawyer knows the facts and law. These are usually strategy and judgement errors. 
This category does not apply if the alleged error occurs because of a lack of 
knowledge of facts which should have been discovered by the attorney, or clear 
legal principles which the attorney should have known. 
Procrastination in Performance of Services or Lack of Follow-Up : This 
category applies where the delay in dealing with a client's matter by a lawyer 
causes a loss even though there may not have been a formal lapse of a time 
limitation, or the intervention of another interest adverse to that of the client, such 
as the loss of a sale of business, disappearance of evidence, or loss of witnesses 
which occurred as a result of the lawyer's delay. Lack of follow-up is also covered 
under this category. This includes the instances where the attorney has initiated 
some type of action, but has not followed up to make sure the necessary action is 
taken. 
Violation of Civil Rights : This category covers any allegations made against the 
attorney for violation of any civil rights protected by law. This error code would 
most commonly arise in a third-party action against the lawyer, and would not be 
used when a lawyer is retained to represent a client with respect to a violation of 
the client's civil rights and makes some other errors during the representation 

Judge Dan Wilson, Defendants, Attorneys & Law Firms illegal intent on filed 
court records of evidence that could not be denied as violations of laws, was to 
fracture all Plaintiff's claims, to eliminate each one directly or indirectly, so their 
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was no probable cause & case with no laws, allowing Defendants to walk on all 
these liabilities, which goes beyond "conflict of interest," bias, prejudice, 
retaliation & manipulation of laws, dirty tricks, intent to intimidate Plaintiff, 
discriminate against her, her disability, deny her healthcare & lead directly to 
frauds, corruption, conspiracy, mandatory disqualification, lost immunity, recusal 
injustices & Plaintiff "right to sue" for these actions; 

XXI. CHALLENGE TO TRCP 91a 

TRCP 91A: RESOLVING THE CONFUSION* ABSTRACT On the heels of 
the U.S. Supreme Court's decision in Ashcroft v. Iqbal, the Texas Supreme Court 
promulgated Texas Rule of Civil Procedure 91 a, which permitted trial courts to 
dismiss actions that have no basis in either law or fact. Since then, Rule 91 a has 
created considerable confusion among both state and federal courts applying Texas 
pleading procedure. Looking for guidance, the courts have analogized Rule 91 a to 
Federal Rule of Civil Procedure 12(b)(6), which similarly allows trial courts to 
dismiss baseless claims at the pre-trial stage. 

TRCP 91a was suppose to claim that no reasonable person could believe the 
pleadings, yet these Defendants had no problem knowing what Plaintiff had plead 
according to facts & applicable laws to pull them apart to fracture & separate them; 

TRCP 91a can't be understood by a reasonable person if no evidence is examined 
leading to only speculation to decide a case or how to apply the laws causing Texas 
& Federal Courts confusion, so how can anyone consider what is baseless in suit; 

TRCP 91a was to provide "fair notice" standards, but in this case it was to 
dismantle this lawsuit for benefit of Defendants & their Attorneys to run a scam on 
Plaintiff to prejudice her & this lawsuit; 

TRCP 91a 60 day deadline with disabled Plaintiff's illness caused a violation of 
federal & Texas laws requiring a secondary lawsuit & additional injuries & harm; 

Confusion in Courts on this law is unsettled, vague law, claims of baseless 
claims, which is not the case in this lawsuit as the Court tries to hide evidence, 
play dirty tricks, manipulated the laws & demonstrate a "conflict of interest" 
to prejudice & discriminate against Plaintiff by miscarriage of justice, 
Obstruction of Justice & "Fraud Upon Courts" for their friends & associates, 
while fleecing Plaintiff to cause further injuries & harms causing recusal; 
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XXII. RULE OF LAW 

The rule of law is the principle that law should govern a nation, as opposed to 
being governed by decisions of individual government officials. It primarily refers 
to the influence and authority of law within society, particularly as a constraint 
upon behaviour, including behaviour of government officials. (6», /.)~ 

Rule of law implies that every person is subject to the law, including people who 
are lawmakers, Jaw enforcement officials, and judges. No one is above the law ! 

XXIII. PLAINTIFF'S DECEASED FATHER 

1) My Dad was abused, tortured, killed & then we have Defendants that took way 
all his rights with no recourse for all things he suffered because of these 
Defendants, Attorneys, Law Firms & Judge Dan Wilson falsely claiming no laws 
& facts in the most hateful way that these people should all experience in their 
lifetime to feel the hurt because these Defendants, just parked his case files in some 
closet removing all choices by exhausted "statute of limitations" as if that is legal 
to cover up & lie; 

2) My Dad was a good, kind & loving man that did not deserve this treatment by 
these crooks; 

3) Seems the high Courts have no problems with he on cases before & after his 
death & his trust giving Plaintiff authorities to protect him; 

4) Plaintiff would not have left dead cat with these crooked Defendants if known; 

5) Plaintiff plans to shut this law firm done from ever abusing or taking advantage 
of any other trusting person for harms, losses & damages as fake attorneys for their 
own self interest to scam consumer clients as Collin County Courts cover up as 
they should lose their Texas licenses for their abusive misconduct & frauds; 

6) Defendant Bollinger's "conflict of interest" & frauds evident in Schroeder case 
& to prevent filing all damages was more of the "good old boy network; 

7) My Dad's expired "statute of limitations is an automatic malpractice & Plaintiff 
will not remove one "cause of actions" as plead for "fair notice" standard by law. A'ILil 

XXIV. PLAINTIFF'S OVERVIEW e~ ~ 9- ev&~ 
This Court Judge, Defendants, Attorneys & Law Firms have engaged in frauds, 
negligence, misrepresentations, cover up, conspiracy & corruption to try to get 
these Defendants off, but it did not work. 
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Dismissal With Prejudice needs to be reversed, as Plaintiff will go public with 
these actions, Plaintiff will sue under discriminations & disability rights for all 
personal injuries caused, Appeal under "abuse of discretion," Malpractice & all 
wrongs done for attempts of no fracture by this illegal scam against Plaintiff & 
deceased father's estate, in unlawful attempt to rid all Defendants' suit liabilities; 

Plaintiff will receive her healthcare timely as needed as hatefully denied by this 
Court Judge Wilson & his partners in their manipulation of laws for injustices, so 
stop all harassments for the next six months, grant stay & continuance for all 
"plead causes of action" as filed timely throughout this lawsuit on the facts of case; 

Plaintiff will not file the 20-day threat as medically incapacitated, preparing for 
first surgery as disabled Plaintiff filed with this Court, anymore injuries will be 
added to lawsuits & all participants with "no immunities" according to Texas & 
federal laws for discriminations of disabled person, belonging to "protected class;" 

Recuse & Disqualify Jud2e Dan Wilson, reconsider all activities & wasted time 
in this lawsuit with reflection of all actions taken in violation of each sworn oath of 
office, licenses, to be honest & enforce laws with an unjust Order & attempts to 
"Obstruct Justice" with "Fraud Upon the Courts" to protect these corrupt attorneys; 

No Attorneys' Fees as Plaintiff is broke with huge medical bills, no assets, no 
job & will continue to right the wrongs & violations of laws done by lawsuits; 

Anthony Balistreri was deceased when Plaintiff went to hire these Defendant 
Attorneys by Wormington Law Firm as trustee, survivor with a fiduciary duty on a 
legal "irrevocable trust document," held legal in all high Courts. Now this court 
claims Plaintiff has no right to do Plaintiffs fiduciary duty, because a dead person 
can't represent himself just as deceased as before makes no sense as effects are still 
the same with damages done to Plaintiff as Survivor to his estate & as next of kin 
having an affect upon Plaintiff & Plaintiff Rights, so representation & damages are 
done to Plaintiff, who has a right to protect herself, duty, care & all assigned assets 
that require "due process," as matter of law, under rule of law for all justices. 4t' :B Iii) 
Plaintiff prays for fairness, "due process," justice & reconsideration in all matters 
within this court record filing, proper legal procedures enforcing all laws, reversing 
this Order, stay lawsuit & while Plaintiff has her 2 surgeries as disabled litigant. 

(Exh_lita ~c 15~~ 
~pect~ submitted, Darlene Balistreri-Amrhein, Plaintiff, Pro Se & Trustee 

Representative & Survivor for Anthony J. Balistreri, Deceased Plaintiff 

th. 
;/~/I~ 
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CAUSE NO. 005-02654-2017 

~nically FHed 1122120184:50 PM 
~ Kemp Coimy Clerk 
Collin County, Texas 
By: Dianna Stine, Deputy 
Envelope ID: 21981471 

DARLENE C. AMRHEIN, et al, 

Plaintiffs, 

COUNTY COURT AT LAW 

N0.5 

v. [Hon. Dan K. Wilson] 

ATTORNEY LENNIE F. BOLLING~ AND 
WORMINTON & BOLLINGER LAW FIRM, 

Defendants. COLLIN COUNTY, TEXAS 

ORDER GRANTING DEFENDANTS LENNIE F. BOLLINGER AND WORMINGTON & 
BOLLINGER'S RULE 91A MOTION TO DISMISS 

On this day, the Court considered Defendants Lennie F. Bollinger and Wonnington & 

Bollinger's ("Defendants") Motion to Dismiss, pursuant to Rule 91a of the Texas Rules of Civil 

Procedure, filed on December 22, 2017. Plaintiff Darlene Amrhein in her individual capacity and 

in her representative capacity on behalf of Anthony Balistreri (collectively "Amrhein" or 

"Plaintiff'), filed a Response on January 2, 2018. Defendants filed a Reply to Plaintiff's Response 

on January 19, 2018. After careful consideration of Plaintiff's Amended & Supplement Petition 

and Pleadings, Defendants' Rule 91a Motion to Dismiss, Plaintiff's Response to the Motion to 

Dismiss, and Defendants' Reply, and relevant legal authority, the Court rules as follows: 

a. It is ORDERED that Defendants' Rule 91a Motion is GRANTED. 

b. Therefore, it is ORDERED that the following causes of action or purported causes 

of action are DISMISSED WITH PREJUDICE: (i) all of the causes of action 

brought in Amrhein's representative capacity of Anthony Balistreri, deceased, or 

his estate or trust, (ii) Violations of the Texas Disciplinary Rules of Professional 

Conduct, (iii) Breach of Fiduciary Duty, (iv) Breach of Contract, (v) Fraud, (vi) 
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Violations of the DTPA, (vii) Violations of the Texas Rules of Civil Procedure, 

(viii) "Bad Faith," (ix) Negligent Misrepresentation, (x) Conspiracy, (xi) violations 

of constitutional rights, and (xii) alleged discrimination. 

c. Plaintiff is ORDERED to file an amended petition removing the dismissed causes 

of action from her petition within 20 days of the date of this Order. Failure to 

comply with this Order may result in a dismissal of this case. 

d. The Court finds that the amount of fees incurred by Defendants for defense of this 

matter through the date of the hearing is reasonable and necessary. It is hereby 

ORDERED that Defendants' request for attorney fees and costs pursuant to Tex. 

R. Civ. Proc. 9Ia.7 is GRANTED. Attorney fees and costs in the amount of 

$14,101.55, plus $29.05 in expenses, are awarded to Defendants. Plaintiff is hereby 

ORDERED to pay $14,130.60 to Defendants. Execution may issue on all sums 

awarded. 

Signed this 30 day of January , 2018. 
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EXHIBIT2 

ATTORNEY STUART KALB 

FOR ANTHONY J. BALISTRERI (DECEASED) 

2921 COUNTRY CLUB ROAD 

DENTON, TX. 76210 

TEXAS BAR LICENSE # 11079850 

35 YEARS EXPERIENCE IN ESTATE PLANNING AND REPRESENTATIVE 

TO ANTHONY J. BALISTRERI FOR ALL PREPARED TRUST DOCUMENTS. 

ATTORNEY STUART KALB CAN FILE NOTICE OF APPEARANCE ON 

BEHALF OF ANTHONY J. BALISTRERI FOR REPRESENTATION ONLY ON 

HIS ESTATE, TRUST, SURVIVORSHIP OF DARLENE C. BALISTRERI

AMRHEIN IN THIS LAWSUIT IF REQUIRED, WHICH ELIMINATES 

QUESTION OF TEXAS ATTORNEY REPRESENTATION IN THIS LAWSUIT. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF TEXAS · 

SHERMAN DMSION 

DARLENE C. AMRHEIN, Pro Se 
ANTHONY J. BALISTRERI (Deceased), Plaintiffs, 

l'IL!'JJ 
ocr 2.5 2016 

Clerk, U.s . 
· Distn Texas r:-- ct Court 

~ 

Civil Action Case# 4;16-CV-112-ALM-CAN 

DONALD VERRILLI JR. UNITED STATES SOLICITER GENERAL, ET AL, 
UNITED STATES OF AMERICA, ET AL, Defendants 

PLAINTIFF(S) MOTIONS AND OBJECTIONS FOR "GOOD CAUSE" REASONS TO 
CORRECTALLERRORSANDFORMALREQUESTFORFINDINGOFFACTAND 

CONCLUSION OF CONSfflUTIONAL LAW ON SIGNED OCTOBER 7, 2016 
REPORTAND RECOMMENDATION OF U.S. MAGISTRATE JUDGE 

Darlene C. Amrhein, Plaintiff(s) Pro Se, 

Trustee, Representative 

Anthony J. Balistreri, (Deceased) 

112 Wmsley Circle 

McKinney, TX. 75071 

Telephone; Unpublished 
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STATE OF TEXAS 

COUNTY OF COLLIN 

,. i 
V 

VERIFICATION/AFFIDAVIT 

CAUSE NO. 005-02654-2017 

BEFORE ME, the undersigned Plaintiff, Darlene C. Balistreri-Amrhein, who swore in 
her capacity & individually on her sworn oath, deposed and said she prepared and signed 
Plaintiff's Responses To January 30, 2018 Order On Motion To Dismiss Portions of This 
Lawsuit That Is Challenged By Motion For Reconsideration For "Good Cause" Reasons. 

This information as referenced and stated within is true and correct and of Darlene C. 
Balistreri-Amrhein's own personal knowledge to best of her ability & documented. This 
state and or federal filing is for purpose of "due process," fairness, Justice under State 
and Federal Laws & presented in applicable Court attached as sited for this Court filing. 

Darlene C. Balistreri-Amrhein, Plaintiff, Pro Se 

SUBSCRIBED AND SWORN TO ME, BEFORE ME: ON feJ,ruc..rJ ~ , 2018 to 
Certify which witness my hand and official seal. 

SEAL: 

TREVOR HILZ 
My Commission Expires 

May 1, 2019 

Commission Expires fl) c.. j I .' ~o I '1 

J(ev~c ?-- lh (L 

Notary Public of Texas (Printed Name) 

Notary Public of ~Signature) 
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CERTIFICATE OF SERVICE 

A true and correct copy of Plaintiff's Responses To January 30, 2018 Order On 
Motion To Dismiss Portions of This Lawsuit That Is Challenged By Motion For 
Reconsideration For "Good Cause" Reasons was served in person or by Certified 
Mail through the United States Post Office on or about Feb. 2, 2018 to the 
following: 

Collin County Courthouse 

County Court at Law No. 5 

Honorable Dan K. Wilson 

Certified 7017 0530 0000 6416 5979 

Attn: Collin County District Clerk's Office 
2100 Bloomdale Rd. 
McKinney, TX 75071 

Cobb, Martinez, Woodward, PLLC 

Attorney Carrie Johnson Phaneuf 

1700 Pacific Avenue, Suite 3100 

Dallas, TX. 75201 

Certified # 701 7 0530 0000 6416 5986 

CERTIFICATE OF CONFERENCE 

There was no conference filed & served because Plaintiff is too sick, in pain & 
medicated from hospital discharge. 

J. Respectfully submitted,. _ J ~ 
'tt:L ~-~ </1J1; 

Darlene Balistreri-Amrhein, Plaintiff, Pro Se and 

Representative for Deceased Anthony J. Balistreri 

~/le" 
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CAUSE NO. 005-02654-2017 

.,.,, 
Electronically Filed 2/9/2018 4:50 PM 
Stacey Kemp County Clerk 
Collin County, Texas 
By: Drenea Mack, Deputy 
Envelope ID: 22437092 

DARLENE C. AMRHEIN, et al, 

Plaintiffs, 

COUNTY COURT AT LAW 

N0.5 

V. [Hon. Dan K. Wilson] 

ATTORNEY LENNIE F. BOLLINGER, AND 
WORMINTON & BOLLINGER LAW FIRM, 

Defendants. COLLIN COUNTY, TEXAS 

DEFENDANTS' MOTION FOR AN ORDER DETERMING PLAINTIFF DARLENE 
AMRHEIN TO BE A VEXATIOUS LITIGANT AND REQUESTING SECURITY 

Defendants Lennie F. Bollinger and Wormington Law Group, PLLC d/b/a Wormington 

and Bollinger (incorrectly named as "Wormington & Bollinger Law Firm") ("Defendants") file 

this Motion for an Order Determining that Plaintiff Darlene Amrhein ("Plaintiff' or "Amrhein") 

is a Vexatious Litigant, and requesting security, pursuant to the provisions of Chapter 11 of the 

Texas Civil Practice & Remedies Code, as follows: 

SUMMARY OF THE ARGUMENT 

Defendants request that the Court enter an Order determining that Amrhein is a vexatious 
litigant and requiring security from her. As shown below, the Court can make this 
determination under TEX. CIV. PRAC. & REM. CODE § 11.054(1)(A) because there is not 
a reasonable probability that Amrhein will prevail in this lawsuit and, in the seven-year 
period immediately preceding the date of this motion, Amrhein has commenced, 
prosecuted, or maintained at least five litigations as a prose litigant that have been finally 
determined adversely to her. 

The United States District Court of the Northern District of Texas previously 
entered a pre-filing injunction against Amrhein and ordered that Amrhein was 
prohibited from filing any new civil action in any United States District Court unless 
first requesting leave to do so, and Amrhein was later found to have violated this 
injunction on at least two separate occasions. Additionally, the United States District 
Court for the Eastern District of Texas previously determined that lawsuits by 
Amrhein were frivolous and malicious. 

DEFENDANTS' MOTION FOR AN ORDER DETERMINING PLAINTIFF TO BE A VEXATIOUS LITIGANT AND REQUESTING 
SECURITY PURSUANT TO TEX. CIV. PRAC. & REM CODE CHAPTER 11 
Page 1 
174653 

740 

https://a.next.westlaw.com/Link/Document/FullText?FindType=L&pubNum=1000188&cite=TXCPR 11.054


Further, Amrhein repeatedly litigates the validity of the determination against the same 
defendants as to whom the litigation was finally determined and the same causes of 
action, claims, controversies, and issues of fact or law determined or concluded by the 
final determination against the same defendants as to whom the litigation was finally 
determined. TEX. Crv. PRAC. & REM. CODE ANN.§ 11.054(2), (3). 

For these reasons, Defendants request Amrhein be declared a vexatious litigant. 

I. Procedural History and Background Facts 

As a pro se litigant, Darlene Amrhein has been filing :frivolous and groundless lawsuits in 

state and federal courts since at least 1996, including during the last seven years. Her current 

lawsuit is no different. As such, the Court must determine her to be a vexatious litigant and require 

her to post security pursuant to Chapter 11 of the Texas Civil Practice and Remedies Code before 

she is allowed to proceed in this case. 

On October 26, 2017, Plaintiff filed this lawsuit against Defendants asserting a claim for 

legal malpractice and approximately twelve other causes of action against Defendants. Defendants 

answered on November 15, 2017. On November 27, 2017, Plaintiff amended her petition. On 

January 30, 2018, the Court granted Defendants' Rule 9IaMotion to Dismiss and dismissed all of 

Plaintiff's causes of action except for her claim for legal malpractice brought in her individual 

capacity. Thus, Amrhein's only remaining claim is for legal malpractice as it relates to Defendants' 

representation of her in Darlene Amrhein v. David Schroeder, in Precinct 1, Collin County Justice 

Court (referred to by Amrhein as "Lawsuit #1 "). The Court has ordered Amrhein to amend her 

pleadings, but, as of the date of this motion, she has not done so. 1 

In early spring of 2016, Amrhein retained Defendants to represent her with respect to a 

claim against her former tenant, David Schroeder ("Schroeder").2 The scope of Defendants' 

1 See Order Granting Defendants' Rule 91 a Motion. The deadline for Amrhein to amend in according with this 
Order is February 19, 2018. 
2 Exhibit A. 
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representation was limited to claims against Schroeder for back rent and property he allegedly took 

from Amrhein.3 Based on information from Amrhein regarding the scope and amount of her 

damages,4 Defendants prepared an Original Petition to file in the Justice of the Peace Court and 

sent it to Amrhein for her review and approval. 5 The Original Petition alleged damages of $2300, 

and also requested discovery from Schroeder in the form of Requests for Disclosure and Requests 

for Admission. 6 Amrhein approved the petition on April 13, 2016, 7 and Defendants thereafter filed 

it on April 26, 2016.8 Schroeder filed an answer denying the allegations on or about May 18, 

2016.9 

On December 12, 2016, Amrhein faxed Defendants a 42+ page memo regarding new 

claims she wanted to bring in the lawsuit. 10 These claims were not relevant to the issue of past

due rent, lacked merit and would not have led to a successful outcome at trial.11 For example, 

Amrhein complained that Schroeder drank wine every night and that she had to pay for the wine; 

that he called her fat; that he said he would not have sex with her; that he spent time at a gun shop; 

and that he lied to her about being a smoker, about being religious, as well as failed to disclose his 

former wives and divorces to her. 12 

On December 14, 2016, Amrhein and Defendant Bollinger had a meeting to discuss her 

case and the new allegations she wanted to bring. 13 During the meeting, Defendant Bollinger 

explained to Amrhein that he was not comfortable asserting any of the claims as set forth in the 

3 Exhibit A; See also Exhibit A-1 and A-2. 
4 Exhibit A; See, also January 15, 2016 Letter from Amrhein to Schroeder attached hereto as Exhibit B. 
5 Exhibit A; Exhibit A-1. 
6 Exhibit A-2. 
7 Exhibit A-1. 
8 Exhibit A-2. 
9 Exhibit A-3. 
10 Exhibit A-5. 
11 Exhibit A. 
12 Exhibit A-5. 
13 Exhibit A; Exhibit A-4. 
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42+page memo. 14 On December 28, 2016, Defendant Bollinger sent Amrhein a follow up email 

stating that while she was certainly able to make whatever claims she liked, Defendants would not 

agree to make those claims because Defendants did not agree that the claims had merit. 15 

Defendants suggested that due to the differing opinions regarding claims that should be made, 

strategy and outcomes, Amrhein may want to obtain different counsel. 16 

On December 29, 2016, Amrhein asked Defendant Bollinger to continue the case due to 

medical procedures she was having, and he complied.17 After receiving a letter from her medical 

provider regarding her procedure, Defendants obtained a continuance of the trial date until late 

June 2017.18 

In April 2017, Amrhein sent two emails to Defendants that inadvertently went into 

Defendant Bollinger's SPAM filter. 19 One email again asked Defendants to agree to amend 

Amrhein's pleadings to assert the meritless allegations against Schroeder. 20 In response, Defendant 

Bollinger again explained he would not agree to bring claims that lacked merit and advised he 

would be filing a motion to withdraw due to their disagreement on how to proceed and the differing 

views on the claims that could be asserted.21 

The court granted Defendants' Motion to Withdraw on May 12, 2017.22 

Thereafter, on or about May 15, 2017, Amrhein, pro se, filed a verified amended petition 

in which she swore that her damages did not exceed $10,000.23 The amended petition also 

14 Exhibit A. 
15 Exhibit A; Exhibit A-4. 
16 Id. 
17 Exhibit A; Exhibit A-4. 
1s Exhibit A; Exhibit A-4. 
19 Exhibit A; Exhibit A-4. 
20 Exhibit A; Exhibit A-4. 
21 Exhibit A; Exhibit A-4. 
22 Exhibit A; Exhibit A-6. 
23 ExhibitA-7, p. 8. 
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contained additional Requests for Disclosure and Requests for Admission.24 On June 29, 2017, 

Amrhein, prose, filed a verified supplemental petition in which she swore that her damages were 

$9775.00.25 

Five months after Defendants' withdrawal, on October 16, 2017, the court entered an order 

finding that Amrhein's first amended petition failed to plead damages and therefore Schroeder's 

motion to dismiss would be granted with prejudice.26 The court's order further found that 

discovery was not authorized by the Court, and sanctioned Amrhein by ordering that she not 

file another civil cause of action against Schroeder until first authorized by the court.27 The 

same day, Amrhein filed a Motion for Leave for Permission to File against Defendant "Good 

Cause." On October 18, 2017, the court entered an order finding that after reviewing the Motion 

for Leave, it asked for an award beyond the jurisdictional limits of the court in the amount of 

$13,208.00 and so the court denied Amrhein's request to replead her cause of action.28 

Not satisfied, Amrhein, pro se, appealed her case to the County Court at Law No. 2 of 

Collin County, Texas. On December 14, 2017, the county court dismissed the appeal for want of 

jurisdiction. 29 

Plaintiff's Amended Petition in this matter is, at best, vague and ambiguous. Most of the 

64 page amended pleading is merely a cut and paste of black letter law, and/or commentary on 

same, from various unidentified sources without tying the law to any alleged facts as to 

Defendants. These regurgitations oflegal commentary do not, in and of themselves, give rise to a 

cause of action against Defendants. Regardless, Defendants did not cause Plaintiff's alleged harm 

24 Exhibit A-7, pp. 16-17. 
25 Exhibit A-8, p. 14. 
26 Exhibit A-9. 
27 Exhibit A-9. 
28 Exhibit A-10. 
29 Exhibit A-11. 
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and thus Plaintiff has no reasonable probability that she will prevail against Defendants in this suit. 

That is because, no matter how framed, Plaintiffs claims against Defendants on her remaining 

legal malpractice claim as it relates to Lawsuit #1 against Schroeder are ultimately based on 

Defendants' withdrawal from the representation and the subsequent dismissal of the lawsuit. But 

Plaintiff's case was dismissed, not because of any alleged act or omission of Defendants, but 

because of Plaintiff's amended pleadings she filed prose after Defendants' withdrew. Plaintiffs 

amended pleadings were an intervening and/or superseding cause that resulted in the dismissal of 

the case. 

Defendants now file this Motion for Order Determining Plaintiff Amrhein a Vexatious 

Litigant and Requesting Security before the 90th day after the date Defendants filed the original 

answer. See Tex. Civ. Prac. & Rem. Code § 11.051. There is not a reasonable probability that 

Plaintiff will prevail on her legal malpractice claims, and Amrhein has commenced, prosecuted, 

or maintained in the seven years prior to Defendants' Motion more than five prose litigations that 

have been finally adversely decided against her. In addition, after litigation has been finally 

determined against Plaintiff, Amrhein repeatedly relitigatcs or attempts to relitigate, pro se, the 

validity of the determination against the same defendants as to whom the litigation was finally 

determined. Moreover, Amrhein's conduct and pleadings have previously been declared to be 

frivolous and a pre-filing injunction already exists against Amrhein in federal district court.30 

Il. EVIDENCE IN SUPPORT OF MOTION 

In support of this motion, Defendants rely upon the following exhibits which are attached 

hereto and adopted by reference as if fully set forth herein, as well as Amrhein's own pleadings, 

motions, testimony, and judicial opinions, and judgments/mandates: 

30 Exhibit F-2. 
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Exhibit A: Affidavit of Lennie Bollinger 

Exhibit A-1: April 2016 Emails between Bollinger and Amrhein 

Exhibit A-2: Original Petition (April 26, 2016) 

Exhibit A-3: Schroeder's Original Answer (May 18, 2016) 

Exhibit A-4: Emails between Bollinger and Amrhein 

Exhibit A-5: Amrhein's 42+ page memo 

Exhibit A-6: Motion to Withdraw (May 11, 2017) and Order Granting Motion to 
Withdraw (May 12, 2017) 

Exhibit A-7: First Amended Petition (May 15, 2017) 

Exhibit A-8: Supplement to First Amended Pleadings (June 29, 2017) 

Exhibit A-9: Order of Dismissal (Oct. 16, 2017) 

Exhibit A-10: Order Denying Cause of Action (Oct. 18, 2017) 

Exhibit A-11: Order Dismissing JP Appeal (Dec. 14, 2017) 

Exhibit A-12: Plaintiffs Motion for Reconsideration (Dec. 15, 2017) 

Exhibit B: February 15, 2016 Letter from Amrhein to Schroeder with alleged damages 

Exhibit C: Balistreri-Amrhein v. AHI, 05-09-01377-CV, Dallas Court of Appeals 

Exhibit C-1: Opinion denying interlocutory appeal (July 6, 2011) 

Exhibit C-2: Opinion and Final Judgment (July 31, 2012) 

Exhibit D: Amrhein v. La Madeleine, et al., No. 3:11-CV-02440-P, U.S. District Court for the 
Northern District of Texas 

Exhibit D-1: Order dismissing claims with prejudice (Dec. 21, 2012) 

Exhibit D-2: Final Judgment (Dec. 31, 2012) 

Exhibit D-3: Fifth Circuit Opinion affirming trial court's judgment (January 5, 2015) 

Exhibit D-4: Supreme Court Opinion denying petition for writ of certiorari (October 5, 
2015) 

Exhibit D-5: Supreme Court Opinion denying petition for rehearing (November 30, 
2015) 

Exhibit E: Amrhein v. La Madeleine, et al, 06-12-00107-CV, Texarkana Court of Appeals 

Exhibit E-1: Memorandum Opinion affirming trial court judgment (March 6, 2013) 

Exhibit E-2: Opining overruling motion for rehearing (March 26, 2013) 
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Exhibit E-3: Opining overruling further motion for rehearing (April 16, 2013) 

Exhibit E-4: Opining overruling motion for reconsideration en bane (April 30, 2013) 

Exhibit E-5: Opinion denying petition for review with Texas Supreme Court (February 
7, 2014) 

Exhibit E-6: Opinion denying motion for rehearing of petition for review (April 4, 2014) 

Exhibit F: Amrhein v. Riechert, et al, No. 3:12-CV-03707-G-BK, U.S. District Court for the 
Northern District of Texas 

Exhibit F-1: Findings, Conclusions, and Recommendations (February 1, 2013) 

Exhibit F-2: Order Accepting Findings, Conclusions, and Recommendation of the 
United States Magistrate Judge (March 21, 2013) - including pre-filing 
injunction 

Exhibit F-3: Final Judgment (March 21, 2013) 

Exhibit F-4: 5th Circuit Court of Appeals Order granting dismissal of appeal (November 
3, 2014) 

Exhibit G: Amrhein v. Verrilli, et al., No. 4:16-CV-112, U.S. District Court for the Eastern 
District of Texas 

Exhibit G-1: Report and Recommendation of Magistrate Judge (Oct. 7, 2016) -including 
findings that Amrhein violated pre-filing injunction and that claims were frivolous and 
malicious. 

Exhibit G-2: Memorandum Adopting Report and Recommendation of United States 
Magistrate Judge (Feb. 24, 2017) 

Exhibit H: Amrhein v. United States of America, et al., No. 4:16-CV-00223, U.S. District 
Court for the Eastern District of Texas 

Exhibit H-1: Report and Recommendation of Magistrate Judge (June 23, 2017)
including findings that Amrhein violated pre-filing injunction and that claims were 
frivolous and malicious. 

Exhibit H-2: Memorandum Adopting Report and Recommendation of United States 
Magistrate Judge (Sept. 6, 2017) 

Exhibit I: Excerpts from Deposition of Darlene C. Amrhein taken in Amrhein v. Prosperity 
Bank, et al., No. 199-05352-2016, 199th District Court, Collin County Texas, on 
Oct. 27, 2017. 
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III. ARGUMENT AND AUTHORITIES 

A. Overview of Chapter 11 TCPRC-the "Vexatious Litigant" Statute 

In Chapter 11 of the Texas Civil Practice & Remedies Code, the Texas Legislature 

addresses the problem of "vexatious litigants"-persons who abuse the legal system by filing 

numerous, frivolous lawsuits. See TEX. Crv. PRAc. & REM. CODE §§ 11.001-.104; see Cooper v. 

McNulty, No. 05-15-00801-CV, 2016 Tex. App. LEXIS 11333 at *6; 2016 WL 6093999 (Tex. 

App.-Dallas, Oct. 19, 2016) (citing In re Douglas, 333 S.W.3d 273,282 (Tex. App.-Houston 

[1st Dist.] 2010, pet. denied)). 

Section 11.051 of the statute provides that a defendant may "on or before the 90th day after 

the date the defendant files the original answer or makes a special appearance, move the court for 

an order determining that the plaintiff is a vexatious litigant and requiring the plaintiff to furnish 

security." TEX. Crv. PRAc. & REM. CODE§ 11.051. Upon the filing ofa Section 11.051 motion, 

the court must conduct an evidentiary hearing to determine whether the defendant has 

demonstrated as a threshold matter that "there is not a reasonable probability that the plaintiff will 

prevail in the litigation against the defendant" plus any one of the following three criteria: 

(1) [that] the plaintiff, in the seven-year period immediately preceding the date the 
defendant makes the motion ... has commenced, prosecuted, or maintained at least 
five litigations as a pro se litigant other than in a small claims court that have been: 

(A) finally determined adversely to the plaintiff; 

(B) permitted to remain pending at least two years without having been brought 
to trial or hearing; or 

(C) determined by a trial or appellate court to be frivolous or groundless under 
state or federal laws or rules of procedure; 

(2) after litigation has been finally determined against the plaintiff, the plaintiff 
repeatedly relitigates or attempts to relitigate, pro se, either: 
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(A) the validity of the determination against the same defendant as to whom the 
litigation was finally determined; or 

(B) the cause of action, claim, controversy, or any of the issues of fact or law 
determined or concluded by the final determination against the same 
defendant as to whom the litigation was finally determined; or 

(3) the plaintiff has previously been declared to be a vexatious litigant by a state or 
federal court in an action or proceeding based on the same or substantially similar 
facts, transition,31 or occurrence. 

Tux. C1v. PRAC. & REM. CODE§ 11.054 (emphasis added); see Akinwamide v. Transp. Ins. Co., 

499 S.W.3d 511, 531 (Tex. App.-Houston [1st Dist.] 2016, pet. denied); Jones v. Markel, No. 

14-14-00216-CV, 2015 Tex. App. LEXIS 6273 at *9-12 (Tex. App.-Houston [14th Dist.] June 

23, 2015, pet. denied). A trial court's determination that prose plaintiff is a vexatious litigant is 

reviewed under an abuse of discretion standard. Harris v. Rose, 204 S.W.3d 903, 906 (Tex. App.

Dallas 2006, no pet.). 

As more fully explained below, Defendants are entitled to a declaration that Amrhein is a 

"vexatious litigant" because: (1) there is "not a reasonable probability" that Amrhein will prevail 

(TEX. C1v. PRAC. & REM. CODE § 11.054), and (2) in the past seven (7) years, Amrhein has 

commenced or maintained more than five litigations as a prose litigant that have been "determined 

adversely" to her (§ 1 l.054(1)(A)). Additionally, after litigation has been finally determined 

against her, Amrhein repeatedly litigates the validity of the determination against her, and other 

courts have determined her pleadings to be frivolous, have sanctioned her, and imposed pre-filing 

injunctions against her as a result. 

31 It appears that the word "transition" in the statute is a typographical error and should be "transaction." See Scott v. 
Mireles, 294 S.W.3d 306, 308 (Tex. App.-Corpus Christi 2009, no pet.) (quoting statute as "transaction"). 
Defendants have not located any Texas cases in which the word "transition" was determinative, and it is not at issue 
in the present case. 
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B. There is not a reasonable probability that Amrhein will prevail in the litigation 
against Defendants. 

The threshold showing required to support the Court's declaring Amrhein a vexatious 

litigant is that "there is not a reasonable probability that the plaintiff will prevail in the litigation 

against the defendant." Tex. Civ. Prac. & Rem. Code§ 11.054. For example, a plaintiff "did not 

have a reasonable probability of prevailing on his claim for professional negligence [when] he 

proffered no evidence of a duty, and supreme court authority barred any recovery in the absence 

of exoneration" Douglas v. Redmond, No. 14-12-00259-CV, 2012 Tex. App. LEXIS 9712, at *18 

(Tex. App.-Houston [14th Dist.] Nov. 27, 2012, pet. denied). 

Here, Amrhein alleges a claim against Defendants for legal malpractice related to 

Defendants' representation of her in her lawsuit against Schroeder. Just as the plaintiff in Douglas 

v. Redmond could not establish all of the elements of a legal malpractice claim, Amrhein has no 

reasonable probability of prevailing in this suit because she cannot establish all the elements of a 

claim for legal malpractice. 

As shown below, there is not a reasonable probability that Amrhein will prevail on her 

legal malpractice claim against Defendants because Defendants did not file suit in the incorrect 

court and Amrhein v. Schroeder was dismissed, not because of any action or omission of 

Defendants, but because of Plaintiffs own actions and omissions after Defendants withdrew from 

the representation. For the following reasons, the Court should grant this Motion and enter an 

Order declaring Plaintiff Darlene C. Amrhein a vexatious litigant and requiring her to post security. 

1. Elements of Legal Malpractice Claim 

To prevail on a legal malpractice claim, a plaintiff must show "that (1) the attorney owed 

the plaintiff a duty, (2) the attorney breached that duty, (3) the breach proximately caused the 
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plaintiffs injuries, and (4) damages occurred." Peeler v. Hughes & Luce, 909 S.W.2d 494, 496 

(Tex. 1995). 

When a legal-malpractice case arises from prior litigation, the plaintiff must prove that the 

client would have obtained a more favorable result in the underlying litigation had the attorney 

conformed to the proper standard of care. Elizondo v. Krist, 415 S.W.3d 259, 263 (Tex. 2013). 

"The traditional means of resolving what should have happened is to recreate the underlying case." 

Rogers v. Zanetti, 518 S.W.3d 394,401 (Tex. 2017). This re-creation is typically referred to as the 

"case-within-a-case" or "suit-within-a-suit" and "is the accepted and traditional means of resolving 

the issues involved in the underlying proceeding in a legal malpractice action." Id. 

Here, Plaintiff has no probability of prevailing in this suit because she cannot establish that 

Defendants' alleged conduct was a breach of the standard of care or that Defendants' alleged 

conduct was the proximate cause of the damages alleged. 

2. Defendants did not breach the standard of care because Plaintiff judicially 
admitted her case was filed in the correct court. 

The crux of Plaintiffs legal malpractice claim against Defendants is that Defendants filed 

suit in wrong court and that fact, combined with Defendants' alleged refusal to bring new claims 

in accordance with her instructions and/or Defendants' withdrawal, ultimately caused Plaintiff's 

lawsuit against Schroeder to be dismissed. However, Plaintiff's claims fail, and there is no 

reasonable probability she will succeed on same, because Plaintiff judicially admitted her case was 

filed in the correct court. 

In February 2016, Amrhein sent a demand letter to Schroeder for back rent and property 

he allegedly took for a total amount of $2,813 plus costs. 32 Her letter tells Schroeder she will be 

32 Exhibit B. 
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filing suit injustice of the peace small claims court if he fails to meet her demand.33 Upon being 

retained, Defendants prepared an Original Petition for filing in justice court based on this same 

information from Amrhein about the nature and scope of her damages. 34 Defendants sent the 

petition to Amrhein for review and she approved it for filing. 35 Because Amrhein's alleged 

damages were less than $10,000, jurisdiction as to the allegations in the Original Petition was 

proper in the Justice Court. See, TEX. Gov'TCODE §27.03 l(a)(l); see also Tex. R. Civ. P. 500.3(a) 

("A small claims case is a lawsuit brought for the recovery of money damages, civil penalties, 

personal property, or other relief allowed by law. The claim can be for no more than $10,000, 

excluding statutory interest and court costs but including attorney fees, if any."). Accordingly, 

and contrary to Amrhein's allegations in this suit, Defendants did not file her lawsuit against 

Schroeder in the wrong court. 

Defendants withdrew as Amrhein's legal counsel in Amrhein v. Schroeder on May 12, 

2017. 36 Defendants withdrew from the representation of Plaintiff because Plaintiff insisted upon 

pursuing an objective that Defendants considered imprudent and with which the Defendants had a 

fundamental disagreement, which is permitted by Rule 1.15 of the Texas Disciplinary Rules of 

Professional Conduct.37 Specifically, Defendants withdrew because Amrhein insisted on 

amending her petition to bring claims against Schroeder that Defendants considered without 

merit. 38 

33 Exhibit B. 
34 Exhibit A; Exhibits A-1 - A-3; Exhibit B. 
35 Exhibit A; Exhibit A-1. 
36 Exhibit A-6 
37 See TEX. DISC. R. PROF'L CoNDGCT, Rule l.15(b)(4). 
38 Exhibit A; Exhibits A-4 and A-5. 
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After Defendants withdrew :from the case, Amrhein, prose, amended her petition on May 

15, 2017.39 She swore in the amended petition that her damages did not exceed $10,000, 

confirming that the case was correctly filed injustice court.40 Then, on June 29, 2017, Amrhein, 

prose, filed a supplement to her amended petition.41 In the supplement, Amrhein swore that her 

damage were $9,775.00, again confirming that the case was correctly filed injustice court.42 These 

sworn pleadings are judicial admissions by Plaintiff that directly contradict her allegations in this 

case that Defendants filed her lawsuit in the wrong court. 

A judicial admission is a formal waiver of proof, usually found in pleadings or the 

stipulations of the parties, that dispenses with the production of evidence on an issue and bars the 

admitting party :from disputing it. Mendoza v. Fidelity & Guar. Ins. Underwriters, Inc., 606 S. W.2d 

692, 694 (Tex.1980); De La Pena v. Elzinga, 980 S.W.2d 920, 922 (Tex. App.--Corpus Christi 

1998, no pet.). This rule is based on the public policy that it would be unjust to permit a party to 

recover after he has sworn himself out of court by clear, unequivocal testimony. De La Pena, 980 

S.W.2d at 922 (citing United States Fidelity & Guar. Co. v. Carr, 242 S.W.2d 224,229 (Tex. Civ. 

App.--San Antonio 1951, writ refd)). 

A judicial admission "results when a party makes a statement of fact which conclusively 

disproves a right of recovery or defense currently asserted." See Brown v. Lanier Worldwide, Inc., 

124 S.W.3d 883, 900 (Tex. App.--Houston [14th Dist.] 2004, no pet.). 

A pleading in another lawsuit may be considered a judicial admission. Brown, 124 S. W.3d 

at 900. To be treated as a judicial admission, a party's statement must meet five requirements: (1) 

39 Exhibit A-7. 
40 Exhibit A-7, p. 8. 
41 Exhibit A-8. 
42 Exhibit A-8, pp. 14-15. 
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the statement relied on is made during the course of a judicial proceeding; (2) the statement is 

contrary to an essential fact embraced in the theory of recovery or defense asserted by the person 

making the statement; (3) the statement is deliberate, clear, and unequivocal; (4) giving conclusive 

effect to the statement will be consistent with the policy on which the judicial admission rule is 

based; and (5) the statement is not also destructive of the opposing party's theory of recovery. See 

DowElanco v. Benitez, 4 S.W.3d 866,871 (Tex. App.--Corpus Christi 1999, no pet.). 

Amrhein's amended and supplemental petitions both contain statements during the course 

of a judicial proceeding that directly conflict with allegations she is now making against 

Defendants. Amrhein swore on two separate occasions that her damages were less than $10,000, 

meaning that jurisdiction in the justice court was correct. 43 Now, however, she claims Defendants 

committed malpractice by filing suit in the wrong court. Amrhein' s statements in her amended 

and supplemental pleadings as to the amount of damages are deliberate and clear. Application of 

the judicial admissions doctrine to the case at hand is consistent with public policy, and it is not 

destructive of Defendants' assertions in this case. 

Because Amrhein judicially admitted her claims were within the jurisdictional limits of the 

justice court, she cannot now sue Defendants claiming the case was filed in the wrong court. There 

is no reasonable probability that Amrhein will prevail because the damages pleaded in the Original 

Petition, prepared by Defendant Bollinger, fell within the jurisdictional limit of the court and 

Plaintiff judicially admitted her damages were within the jurisdictional limits of the Justice Court. 

43 Exhibits A-7 and A-8. 
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3. Defendants did not proximately cause Plaintiff's alleged damages because 
Plaintiff's amended filings were new and independent causes of the dismissal 
of the case. 

Plaintiff's claim that the alleged acts and omissions of Defendants caused the dismissal of 

the Schroeder lawsuit have no merit. The dismissal was not caused by Defendants but rather by 

Plaintiffs intervening and superseding act of filing an amended pleading, prose, that plead no 

damages and then a further subsequent pleading she filed pro se that plead damages outside the 

jurisdiction of the court. 

Plaintiff filed her amended petition pro se on May 16, 201 7. 44 Amrhein' s first amended 

petition alleged causes of action or purported causes of action for (1) unpaid rent, (2) conversion 

of the same personal property, (3) breach of implied or expressed contract, (4) fraud and other 

iterations of fraud, (5) negligent misrepresentation, (6) negligence, (7) gross negligence, (8) 

"acting in 'bad faith,'" (9) "lack of ordinary care," (10) breach of fiduciary duty, (11) harassment, 

(12) abuse, (13) ''threats," (14) "cover-up," (15) collusion, (16) conspiracy, (17) defamation, (18) 

theft of property, (19) property damages, (20) "cause of financial loss," and (21) "cause of 

emotional distress. "45 The first amended petition also made claims for consequential damages, 

"mental pain and suffering," and punitive damages. 46 

On June 29, 2017, Amrhein filed "Plaintiffs' Supplement to First Amended Pleadings."47 

In this pleading, Amrhein supplemented her First Amended Petition and purported to add 

numerous additional causes of action against David Schroeder.48 

44 Exhibit A-7. 
45 Exhibit A-7, pp. 7-15. 
46 ExhibitA-7,pp.15-16. 
47 Exhibit A-8. 
48 Exhibit A-8 at 2. 

DEFENDANTS' MOTION FOR AN ORDER DETERMINING PLAINTIFF TO BE A VEXATIOUS LITIGANT AND REQUESTING 
SECURITY PURSUANT TO TEX. CIV. PRAC. & REM CODE CHAPTER 11 
Page 16 
174653 

755 



The amended and supplemental petitions were the operative pleadings when the judge 

dismissed Plaintiff's case (five months after Defendants' withdrawal) for "fail[ing] to plea for 

damages."49 Importantly, the Court dismissed Amrhein's claims because she failed to plead 

damages at all. 50 Defendants did not represent Amrhein when Amrhein amended her petition, pro 

se, and omitted a proper pleading of damages. Conversely, the Original Petition Defendants filed 

on behalf of Amrhein properly pleaded damages in the amount of $2300 related to unpaid rent and 

conversion of personal property.51 

After her case was dismissed, on October 16, 2017, Amrhein sought leave from the Court 

to "file a lawsuit against David A Schroeder," which the Court construed as a "request to replea 

her cause of action."52 However, because Amrhein' s new pleadings asked for an award of $13,208, 

the Court denied Amrhein' s request as the alleged damages were in excess of the jurisdictional 

limits of the Court. Importantly, the Court noted that "it is not appropriate to reduce actual damages 

so is [sic] would fit into the Court[']sjurisdictional limits."53 The Court denied Plaintiff's request 

to replead her cause of action because of want of jurisdiction. Defendants did not represent 

Amrhein when Amrhein requested that the Court allow her to replead her claims against David 

Schroeder and included an amount outside the jurisdictional limits of the court. 

Amrhein appealed the decision of the Justice Court on October 27, 2017 to County Court 

at Law No. 2. David Schroeder filed a Plea to the Jurisdiction on December 7, 2017. On December 

14, 2017, the County Court of Law No. 2 dismissed her appeal for want of jurisdiction. 54 

49 Exhibit A-9. 
50 Exhibit A-9. 
51 Exhibit A-2. 
52 Exhibit A-10. 
53 Exhibit A-10. 
54 Exhibit A-11. 
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Undeterred, Amrhein filed a "Motion for Reconsideration of Judge Walker's December 

14, 2017 Order for 'Good Cause' Reasons & Unlawful Acts."55 Interestingly, Plaintiff did not 

seek reconsideration of the dismissal of her case, but only reconsideration of the decision that costs 

were assessed to Plaintiff. 56 Plaintiff admitted that "Dismissal is fine," but "Plaintiff believes that 

no costs to Plaintiff should be Ordered[.]"57 Thus, Plaintiff admitted that dismissal was appropriate 

under the circumstances of her appeal. 

When the plaintiffs allegation is that some failure on the attorney's part caused an adverse 

result in prior litigation, the plaintiff must produce evidence from which a jury may reasonably 

infer that the attorney's conduct proximately caused the damages alleged. Haynes & Boone v. 

Bowser Bouldin, Ltd, 896 S.W.2d 179, 181 (Tex. 1995); Alexander v. Turtur & Assocs., 146 

S.W.3d 113, 117 (Tex. 2004). 

Proximate cause means that cause which, in a natural and continuous sequence, produces 

an event, and without which cause such event would not have occurred. In order to be a proximate 

cause, the act or omission complained of must be such that a lawyer using ordinary care would 

have foreseen that the event, or some similar event, might reasonably result therefrom. See Nixon 

v. Property Mgmt. Corp., 690 S.W.2d 546 (Tex. 1998). Thus, proximate cause is comprised of 

two distinct elements: 1) cause-in-fact and 2) foreseeability. Akin, Gump, Strauss, Hauer & Feld, 

L.L.P. v. Nat'! Dev. & Research Corp., 299 S.W.3d 106, 122 (Tex. 2009). 

These elements cannot be established by mere conjecture, guess, or speculation. McClure 

v. Allied Stores of Tex., Inc., 608 S.W.2d 901, 903 (Tex. 1980); Farley v. MM Cattle Co., 529 

S.W.2d 751, 755 (Tex. 1975). 

55 Exhibit A-12. 
56 Exhibit A-12. 
57 Exhibit A-10. 
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Cause-in-fact is not shown if the defendant's negligence did no more than furnish a 

condition which made the injury possible. See Bell v. Campbell, 434 S.W.2d 117, 120 (Tex. 1968). 

In other words, even if the injury would not have happened but for the defendant's conduct, the 

connection between the defendant and the plaintiff's injuries simply may be too attenuated to 

constitute legal cause. See Union Pump Co. v. Allbritton, 898 S.W.2d 773, 776 (Tex. 1995); Doe 

v. Boys Clubs of Greater Dallas, Inc., 907 S.W.2d 472,477 (Tex. 1995). 

Foreseeability requires more than someone, viewing the facts in retrospect, theorizing an 

extraordinary sequence of events whereby the defendant's conduct brings about the injury. See 

RESTATEMENT (SECOND) OF TORTS§ 435(2) (1965). 

Although there can be more than one proximate cause of an injury, see Travis v. City of 

Mesquite, 830 S.W.2d 94, 98 (Tex. 1992), a new and independent, or superseding, cause may 

"intervene[] between the original wrong and the final injury such that the injury is attributed to the 

new cause rather than the first and more remote cause, 11 Dew v. Crown Derrick Erectors, Inc., 208 

S.W.3d 448, 450 (Tex. 2006) (plurality op.). A defendant's conduct is not a proximate cause of the 

plaintiff's injuries if subsequent conduct of a third party interrupts or supersedes the defendant's 

actions. See Dew, 208 S.W.3d at 450-52. A superseding cause is one that alters the natural 

sequence of events, produces results that would not otherwise have occurred, is an act or omission 

not brought into operation by the original wrongful act of the defendant, and operates entirely 

independently of the defendant's allegedly tortious act. Columbia Rio Grande Healthcare, L.P. v. 

Hawley, 284 S.W.3d 851,857 (Tex. 2009). A new and independent cause thus destroys any causal 

connection between the defendant's negligence and the plaintiffs harm, precluding the plaintiff 

from establishing the defendant's negligence as a proximate cause. See Columbia, 284 S.W.3d at 

856; Dew, 208 S.W.3d at 450. This is true even if the original tortious act is the "but for" cause of 
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the intervening cause. MJS & Assocs., LLCv. Master, 501 S.W.3d 751, 757-758 (Tex.App-Tyler 

2016, pet. denied). 

Plaintiff claims that the Defendants' alleged conduct caused dismissal of her case against 

Schroeder. But even assuming, arguendo, Defendants' engaged in the conduct as alleged, which 

is specifically denied, Plaintiff's subsequent conduct of filing amended and supplemental 

pleadings interrupted and/or superseded any of the Defendants' alleged actions. For example, 

Plaintiff's allegations that Defendants failed to conduct discovery, 58 failed to schedule mediation, 59 

failed to amend pleadings,60 recommended an improper settlement amount,61 communicated 

improperly with Schrocder,62 and/or failed to communicate between December 2016 and May 

201763 (acts and omissions specifically denied by Defendant), were not the proximate cause of 

alleged damages because it was Plaintiff's prose filings after withdrawal that caused dismissal of 

the lawsuit and not any of the kaleidoscope of allegations Amrhein asserts in her petition against 

Defendants. The amended and supplemental pleadings were intervening and/or superseding 

causes that destroyed any causal connection between Defendants' allegedly tortious acts and the 

harm alleged by Plaintiff. 

58 This allegation has no merit. The Original Petition filed by Defendants included requests for disclosure and 
admissions. Further, in Justice Court, discovery is limited to that which the judge considers reasonable and necessary 
and any requests for pretrial discovery must be presented to the court for approval by written motion. Tex. R. Civ. P. 
500.9(a). Amrhein attempted to obtain discovery in her amended pleading but the court specifically found that 
discovery was not authorized and denied her request for same. See Exhibit A-9. 
59 This allegation has no merit. Defendants were working with Amrhein to schedule mediation in November and 
early December 2016. See Exhibit A-4. Then, on December 8, 2016, Amrhein told Defendants she did not want to 
mediate because her offer to do so was withdrawn and impossible. See Exhibit A-4. 
60 This allegation has no merit. As discussed previously, Defendants told Amrhein they would not amend to include 
claims that had no merit and this was the basis of their withdrawal. 
61 This allegation has no merit. There is no evidence, much less any allegation, that a $200 settlement offer was ever 
communicated to Schroeder. Merely suggesting a settlement amount is not a violation of any duty of care. 
62 This allegation has no merit. Schroeder was pro se. Defendants had to communicate directly with him on matters 
regarding the litigation. Defendants' discussions with Schroeder were limited to scheduling mediation and 
requesting a continuance of the trial date. See Exhibit A and Exhibit A-4. 
63 This allegation has no merit. Defendants emailed with Plaintiff on 12/1/16; 12/11/16; 12/12/16; 12/13/16; 
12/28/16; 1/25/17; 2/14/17; 2/23/17; 2/27/17; 3/1/7; 3/15/17; 5/8/17; and 5/10/17; Defendants had an office meeting 
with Plaintiff on 12/14/16. See Exhibit A-4. 

DEFENDANTS' MOTION FOR AN ORDER DETERMINING PLAINTIFF TO BE A VEXA nous LITIGANT AND REQUESTING 
SECURITY PURSUANT TO TEX. CIV. PRAC. & REM CODE CHAPTER 11 
Page 20 
174653 

759 

https://a.next.westlaw.com/Link/Document/FullText?FindType=L&pubNum=1005302&cite=TXRRCPR500.9
https://a.next.westlaw.com/Link/Document/FullText?FindType=L&pubNum=1005302&cite=TXRRCPR500.9
https://a.next.westlaw.com/Link/Document/FullText?cite=501+S.W.+3d+751&fi=co_pp_sp_4644_757&referencepositiontype=s


Defendants cannot be held liable for Amrhein's actions that later plead her out of court. 

Accordingly, there is not a reasonable probability that Amrhein will prevail on her legal 

malpractice claims against Defendants because Plaintiffs intervening and/or superseding actions 

preclude her from establishing the Defendants' negligence as a proximate cause. 

4. The fact of withdrawal did not proximately cause Plaintiff's alleged damages. 

Although unclear, it appears that Amrhein alleges she was damaged simply because 

Defendants withdrew from the representation. 64 Amrhein makes the conclusory statement that 

Defendants' withdrawal from the case "caused further harm & losses to Plaintiff," but does not 

specifically state what harm was allegedly caused by Defendants' withdrawal. Assuming, 

arguendo, that the harm was the dismissal, Plaintiff cannot assign that fault to Defendants as 

established above.65 The connection between Defendants' withdrawal and dismissal of the case is 

too attenuated to be a cause of the dismissal. See Union Pump Co., 898 S. W.2d at 776; Boys Clubs 

of Greater Dallas, Inc., 907 S.W.2d at 477. 

Moreover, the act of withdrawal was not improper. As previously stated, in December 

2016, Defendant Bollinger sent Amrhein an email suggesting that due to their differing opinions 

regarding claims that should be made, strategy and outcomes, Amrhein may want to obtain 

different counsel. 66 In April 2017, after Amrhein again asked Defendants to agree to amend 

Amrhein's pleadings to assert baseless claims against Schroeder, Defendant Bollinger again 

explained he would not agree to bring claims that lacked merit and advised he would be filing a 

64 Amended & Supplement Petition, pp. 28, 30. 
65 Supra, Section III (B)(3). 
66 Exhibit A; Exhibit A-4. 
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motion to withdraw due to their disagreement on how to proceed and the differing views on the 

claims that could be asserted. 67 

Rule 1.15 of the Texas Disciplinary Rules of Professional Conduct permits withdrawal 

when the client insists upon pursuing an objective that the attorney considers imprudent and with 

which the attorney has a fundamental disagreement. 68 Rule 10 of the Texas Rules of Civil 

Procedure permits an attorney to withdraw from representing a party by written motion that shows 

good cause. TEX. R. CIV. P. 10. In accordance with these Rules, Defendants had proper grounds 

to withdraw, filed a motion citing good cause, and obtained court approval of the withdrawal.69 

Accordingly, there is not a reasonable probability that Amrhein will prevail on her legal 

malpractice claim against Defendants with respect to the withdrawal. 

C. Amrhein has lost more than five pro se litigations that she commenced/maintained in 
the past seven years. 

Not only is there no reasonable probability that Amrhein will prevail in this litigation 

against Defendants, but the evidence conclusively establishes that "plaintiff, in the seven-year 

period immediately preceding the date the defendant makes the motion . . . has commenced, 

prosecuted, or maintained at least five litigations as a pro se litigant other than in a small claims 

court that have been ... finally determined adversely to the plaintiff." TEX. CIV. PRAC. & REM. 

CODE § l l .054(1)(A). 

This Motion addresses Amrhein's pro se lawsuits she has commenced, prosecuted, or 

maintained in the seven years prior to Defendants' Motion that were finally determined against 

her. The Motion also includes information regarding the cases that she has repeatedly litigated 

67 Exhibit A; Exhibit A-4. 
68 See TEX. DISC. R. PROF'L CONDUCT, Rule l.15(b)(4). 
69 Exhibit A-6. 
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after they were finally determined and regarding courts that have found Plaintiffs litigations 

frivolous and sanctionable. However, in addition to the lawsuits addressed herein, there are 

countless pro se lawsuits being prosecuted by Amrhein, including older iterations of the lawsuits 

below and new lawsuits that are currently pending before a court, that are not addressed herein. 70 

Amrhein has been involved as a pro se litigant in each of the following matters in the past 

seven (7) years: 

1) Balistreri-Amrhein v. AHI, Dallas Court of Appeals71 

The ARI case arose out of a real estate transaction. Amrhein and her father appeared pro 

se and "continually supplemented their pleadings." Balistreri-Amrhein v. AH!, No. 05-09-01377-

CV, 2012 Tex. App. LEXIS 6258, at *1 (Tex. App.-Dallas July 31, 2012). Because Amrhein 

could not give the defendants notice of their claims after the ninth amended petition, the trial court 

struck the petition and dismissed the case with prejudice. Id. The Court of Appeals dismissed the 

appeal on July 31, 2012, because Amrhein did not identify any issues for review in the briefing. 72 

As such, the trial court's dismissal was affirmed and this appeal was adversely decided against 

Plaintiff. Since this appeal was maintained until July 31, 2012, it falls within the last seven years 

before this Motion was filed. 

Bringing a pro se appeal counts as "maintaining a litigation pro se" for purposes of Section 

11.054(1). Jones v. Markel, No. 14-14-00216-CV, 2015 Tex. App. LEXIS 6273, at *15 (Tex. 

70 Defendants ask that the Court take judicial notice of Plaintiff's suits filed in Collin County, Texas: Cause Nos. 199-
01407-91; 219-5259-93; 366-01063-94; 003-10097; 296-00634-98; 003-848-01; 005-1096-02; 366-00784-04; 296-
04034-06; 380-04081-06; 199-05352-2016; Ol-EV-13-00835; and 002-02663-2017. This list does not include her 
lawsuits filed in other state and federal jurisdictions or her pending litigations. The trial court is free to take judicial 
notice of cases in vexatious litigant motions. See Scott v. Mireles, 294 S. W.3d 306, 308 (Tex. App.-Corpus Christi 
2009, no pet.); Douglas v. Redmond, No. 14-12-00259-CV, 2012 Tex. App. LEXIS 9712, at *18 (App.-Houston 
[14th Dist.] Nov. 27, 2012, pet. denied). 
71 Exhibit C-2. 
72 Exhibit C-2. 
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App.-Houston [14th Dist.] June 23, 2015) (finding that a prose appeal counts as maintaining a 

litigation prose); see also Retzlaffv. GoAmerica Comm'ns Corp., 356 S.W.3d 689, 699 (Tex. 

App.-El Paso 2011, no pet.) ("The language of these statutes plainly encompasses appeals .... 

[A] person who files a notice of appeal is maintaining litigation."). 

2) Amrhein v. La Madeleine, et al, Northern District of Texas 

Unhappy with the outcome of state court litigation against her former employer, La 

Madeline, that lasted over 14 years, Amrhein turned to the federal system on August 16, 2011, and 

filed another employment lawsuit against La Madeleine, in the Eastern District of Texas.73 The 

case was soon transferred to the Northern District of Texas. Amrhein,pro se, sued 27 defendants, 

including the State of Texas, various Texas elected officials, judges, and courts. This suit was 

adversely decided against Plaintiff on December 21, 2012.74 

The District Court dismissed her claims with prejudice and warned that any attempt to 

re-file may result in sanctions or other disciplinary measures.75 The District Court entered a 

Final Judgment on December 31, 2012.76 At the time of dismissal, Amrhein had "been in and out 

of court for over 16 years attempting to find a favorable resolution for her plight." Amrhein v. La 

Madeleine, Inc., et al., 2012 Tex. Cnty. LEXIS 5509 *10 (N.D. Tex. Dec. 21, 2012).77 

Amrhein appealed to the Fifth Circuit,pro se, and the Fifth Circuit affirmed the trial court's 

dismissal, noting that her complaint totaled over 200 pages and included over 52 issues. Amrhein 

v. La Madeleine, Inc., 589 F. App'x 258,259 (5th Cir. 2015).78 

73 Exhibit D-1. 
74 Exhibit D-1. 
75 Exhibit D-1. 
76 Exhibit D-2. 
77 Exhibit D-1. 
78 Exhibit D-3. 
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Amrhein's petition for writ of certiorari to the United States Supreme Court was denied on 

October 5, 2015. Amrhein v. La Madeleine, Inc., 136 S. Ct. 86 (2015).79 Amrhein's petition for 

rehearing to the U.S. Supreme Court was denied on November 30, 2015. Amrhein v. La Madeleine, 

Inc., 136 S. Ct. 574 (2015).80 

This matter was finally adversely decided against Plaintiff within the last seven years 

before the date this Motion was filed. 

3) Amrhein v. La Madeleine, Inc., Court of Appeals of Texas, Sixth District, Texarkana 

This litigation was another of the La Madeline series that Amrhein filed pro se alleging 

that La Madeleine failed to provide a safe workplace and "alleging primarily that [Amrhein] 

developed carpal tunnel syndrome from the repetitive motion of tossing or mixing salads over a 

period of less than five months in 1994. Amrhein v. La Madeleine, Inc., No. 06-12-00107-CV, 

2013 Tex. App. LEXIS 2191, at *1 (Tex. App.-Texarkana Mar. 6, 2013).81 Amrhein appealed 

prose from the grant of La Madeleine's summary judgment and order of dismissal. The Texarkana 

Court of Appeals found that "Amrhein's prose brief ... is incomprehensible. It can accurately be 

described as a fifty-page denunciation of perceived slights by the legal system and her belief that 

because she has not prevailed, the system has treated her unfairly at every turn." Id. at *6. 

Thus, the Texarkana Court affirmed the trial court's judgment against Amrhein on March 

6, 2013.82 The Court of Appeals further denied two motions for rehearing and a motion for 

reconsideration. 83 The Supreme Court of Texas denied her petition for review and denied the 

petition again on rehearing. 84 

79 Exhibit D-4. 
80 Exhibit D-5. 
81 Exhibit E-1. 
82 Exhibit E-1. 
83 Exhibits E-2, E-3, and E-4. 
84 Exhibit E-6. 
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This matter was finally adversely decided against Plaintiff within the last seven years 

before the date this Motion was filed. 

4) Amrhein v. Riecltert, et al, U.S. District Court for the Northern District of Texas 

On September 12, 2012, Amrhein filed a complaint, pro se, naming 57 defendants, 

including various elected officials, judges, attorneys, real tors, cities, courts, and the state of Texas. 

The magistrate judge entered Findings, Conclusions and Recommendations on February 1, 2013. 85 

In addition to recommending dismissal of Amrhein's complaint, the magistrate noted that, 

"Plaintiffs have made it clear that they will not cease their contumacious conduct absent some sort 

of sanction," and noted that"[ Amrhein] has filed at least 22 civil actions in various Collin County 

courts, two in Dallas County court, and four in Texas federal courts, as well as numerous state 

appeals and bankruptcy cases."86 As such, the magistrate recommended a pre-filing injunction 

against Amrhein to be applied in all district courts in the United States. 87 The District Court 

entered an order accepting the Findings, Conclusions and Recommendations of the magistrate on 

March 21, 2013. 88 

In its Order accepting the magistrate's recommendations, the U.S. District Court entered 

the pre-filing injunction against Amrhein and held that "Darlene Amrhein is prohibited from 

filing any new civil action in any United States district court unless she first files a motion 

requesting leave of court to do so and attaches thereto copies of (1) her proposed complaint, (2) 

the magistrate judge's findings, conclusions and recommendation in this case, (3) this court's order 

accepting the findings, conclusions and recommendation of the United States Magistrate Judge, 

85 Exhibit F-1. 
86 Exhibit F-1. 
87 Exhibit F-1. 
88 Exhibit F-2. 

DEFENDANTS' MOTION FOR AN ORDER DETERMINING PLAINTIFF TO BE A VEXA nous LITIGANT AND REQUESTING 
SECURITY PURSUANT TO TEX. CIV. PRAC. & REM CODE CHAPTER 11 
Page26 
174653 

765 



and (4) the judgment in this case." Amrhein, et al. v. Jerry Riechert, et al., No. 3:12:-CV-03707 

(March 21, 2013) (emphasis added)).89 The court also entered a final judgment that same day 

dismissing Amrhein's claims.90 

The Fifth Circuit dismissed Amrhein's prose appeal on October 27, 2014 and issued the 

mandate the same day.91 

This matter was finally adversely decided against Plaintiff within the last seven years 

before the date this Motion was filed. 

5) Balistreri-Amrhein v. Verrilli, et al, U.S. District Court for the Eastern District of 
Texas 

On February 11, 2016, Amrhein filed a Complaint in the U.S. District Court for the Eastern 

District of Texas in violation of the pre-filing injunction imposed by the court in Riechert case.92 

Plaintiff's Third Amended Complaint named more than 120 defendants and asserted numerous 

causes of action against each defendants. 

On October 7, 2016, the magistrate judge recommended that Plaintiff's Complaint, filed 

pro se, be dismissed with prejudice.93 The magistrate found that "Plaintiffs have previously 

asserted the allegations contained in the Third Amended Complaint (or similar allegations) 

against many of the defendants named therein."94 Additionally, the magistrate noted that 

Amrhein was in violation of the Northern District of Texas's Pre-f'Iling Injunction Order and 

89 Exhibit F-2. 
90 Exhibit F-3. 
91 Exhibit F-4. 
92 Exhibit G-1. 
93 Exhibit G-1. 
94 Exhibit G-1, p. 3. 
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that Amrhein's claims were frivolous and malicious.95 On February 24, 2017, the District Court 

adopted the recommendation and dismissed Plaintiff's Complaint with Prejudicc.96 

This matter was finally adversely decided against Plaintiff within the last seven years 

before the date this Motion was filed. 

6) Amrhein v. United States of America, et al., U.S. District Court for the Eastern District of 
Texas 

On March 31, 2016, Amrhein filed a lawsuit against over 160 defendants, including the 

United States, President Obama, many federal, state, and local elected officials, the justices of the 

Supreme Court, courts,judges, clerks of court, the State of Texas, La Madeline, Inc., the attorneys 

for La Madeline, and many more individuals.97 Her complaints stemmed (again) from disputes 

between Plaintiff and her prior employer La Madeleine, Inc.-Amrhein complained that its 

employees mistreated her at work, caused to her suffer on-the-job injuries, and subsequently 

refused to pay for certain medical procedures. 

The magistrate issued a Report and Recommendation on June 23, 2017 recommending 

dismissal of Amrhein's claims.98 The magistrate again noted that Amrhein was in violation of 

the Northern District of Texas's Pre-filing Injunction Order and that Amrhein's claims were 

frivolous and malicious.99 

In adopting the recommendations of the magistrate on September 6, 2017, the Court 

pointed out that "[i]n the instant action, Plaintiff now raises for the third time all of the same 

claims she raised in the Amrhein NDTX I litigation, and has appended claims against every 

95 Exhibit G-1, pp. 9, 21-22. 
96 Exhibit G-2. 
97 Exhibit H-1. 
98 Exhibit H-1. 
99 Exhibit H-1. 
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member of the judiciary remotely associated with the Amrhein NDTX I litigation, as well as their 

staff and any attorney representing other parties to that litigation."100 The Court further recounted 

Plaintiff's extensive prior litigation history: "she has filed more than six suits before numerous 

Texas state and federal courts (including [the Eastern District of Texas]), and courts have 

dismissed each of these cases for frivolousness and/or for failure to comply with basic 

pleading or procedural requiremcnts."101 The Court found that "Plaintiff has filed flurries of 

largely incomprehensible motions, letters, and other requests for relief both prior to and following 

the respective court's disposition of her claims and that courts have previously admonished 

Plaintiff for such behavior."102 Moreover, the Court held that "Plaintiff's claims and allegations 

[in this 2016 lawsuit] ... duplicate the claims Plaintiff previously raised (and the Northern District 

previously dismissed with prejudice) in the Amrhein NDTX !litigation." 103 

On October 3, 2017, Amrhein, prose, appealed this decision and the appeal is currently 

pending at the Fifth Circuit. 

During the seven-year period preceding the filing of the present motion, Amrhein has 

prosecuted or maintained at least five pro se matters in both the Texas state and federal courts, and 

she has received adverse rulings each time. In Leonard v. Abbott, 171 S.W.3d 451, 456 (Tex. 

App.-Austin 2005, pet. denied), the court of appeals noted that "any person of reasonable 

intelligence would be able to discern that if he were to file five lawsuits in seven years, all of which 

were decided in favor of the opposing party ... he may be subject to being labeled a vexatious 

litigant." (citing Liptakv. Banner, No. 3:0l-CV-0953-M, 2002 U.S. Dist. LEXIS 940, at *13 (N.D. 

100 Exhibit H-2, p.4. 
101 Exhibit H-2, p. 6. 
102 Exhibit H-2, p. 7. 
103 Exhibit H-2, p. 13. 
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Tex. Jan. 18, 2002)). Likewise, Amrhein's extensive prose litigation record clearly meets the 

proof required under TEX. Crv. PRAC. & REM. CODE § 11.054(1 )(A) to declare Amrhein to be a 

vexatious litigant and require her to post security for this lawsuit. 

D. Amrhein's Lawsuits Have Been Labeled Frivolous by Courts 

Plaintiffs previous lawsuits have been declared frivolous by courts, and Plaintiff has even 

been sanctioned for continuing to file frivolous litigation. The Northern District of Texas issued a 

pre-filing injunction against her. 104 Twice, her pleadings have been declared frivolous and 

malicious by the magistrate in the Eastern District ofTexas.105 A District Judge in the U.S. District 

Court for the Eastern District of Texas found that Amrhein "has filed more than six suits before 

numerous Texas state and federal courts (including [the Eastern District of Texas]), and courts 

have dismissed each of these cases for frivolousness and/or for failure to comply with basic 

pleading or procedural requirements."106 

As such, Plaintiff can be declared a vexatious litigant under Chapter 11 because she has 

violated the Pre-filing Injunction Order and a court has found that at least six of her previous cases 

were frivolous. See TEX. CIV. PRAC. & REM. CODE§ 11.051(3). 

E. Amrhein Repeatedly Litigates the Same Issues and Causes of Action against the Same 
Defendants 

As can be seen in the brief recitation of Amrhein' s most recent pro se lawsuits contained 

herein, Plaintiff repeatedly litigates the same issues and causes of action against the same 

defendants after the suit has been decided against her. Amrhein's long-lasting and harassing La 

Madeleine litigation107 is a prime example of what the Texas Legislature was trying to prevent 

104 Exhibit F-2. 
105 Exhibits G-1 and H-1. 
106 Exhibit H-1, p. 6 
107 Exhibits D-1 through D-5; Exhibits E-1 through E-6; Exhibits H-1 through H-2. 
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when it enacted Chapter 11 of the Texas Civil Practice and Remedies Code. Three of the above 

matters involve variations of litigation against La Madeline. As noted by the magistrate in the 

Northern District, Amrhein litigated against La Madeline in state court for over 14 years before 

then filing suit in the Eastern District of Texas. 108 "By the time she got to federal court, she had 

dragged numerous unrelated parties into the suit including ... the State of Texas, Governor Perry, 

the Texas Secretary of State, various judges, and the entire Texas state legislature."109 Amrhein 

brought 52 causes of action against the named parties and her filings were voluminous.110 It was 

evidence like this that caused the magistrate to conclude that Plaintiffs will not cease their 

contumacious conduct absent some sort of sanction.111 

Recently, in one of Amrhein's pending lawsuits against Prosperity Bank, she was deposed 

about her litigation history. Amrhein refused to answer the questions under oath: 

108 Exhibit F-1. 
109 Exhibit F-1. 
110 Exhibit F-1. 
m Exhibit F-1. 
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1 Q_ (BY MS_ MAHONY) Are you currently employed, 

B Ms. Amrhein? 

g A. No. 

10 Q_ Okay_ I looked at your Linkedln page and you 

11 indicate on there that you're an Independent legal 

12 services professional. What does that mean? 

13 A. That means I'm interested in legal. That's 

14 It. I don't work for anyone. 

15 Q_ What do you do as an independent legal 

16 services professional? 

1 7 A. Research. That's it. 

10 Q. Research for whom? 

19 A. For myself. 

2 o Q_ And as a litigant fOr yourself? 

21 A. No, not necessarily. tt•s just I have an 
22 Interest In law. 

23 a. So you just research the law. because you like 

24 to research? 

25 A. Pretty much. 
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1 Q. How many active lawsuits are you Involved in 

2 right now? 
3 A. I object to that question. It's not relevant. 

4 MS. MAHONY: Certify the question. 

s Q. (BY MS. MAHONY) Do you currently have any 
6 bankruptcies pending right now? 

7 A. No. 
e Q. Would it surprise you to know that you'Ve 

9 filed 18 federal court cases since '1986? 

10 A. I object to the question. That's •• the form 
11 of the question and it has no relevance to this 
12 lawsuit. 
13 MS. MAHONY: Certify the question. 

14 Q. (BY MS. MAHONY) Would it surprise you that 

1s since 1991 you've had ten cases flied in Collin County? 

16 A. I object to the form of the question. It has 

17 no relevance to Prosperity Bank and it's irrelevant. 
10 a. Okay. Ms. Amrfleln, would It surprise that you 

19 have three appeals before the Fifth Circuit all of 

20 which have been denied since 2000? 
21 A. I object to the form of the question. I 

22 object to the question as it has no relevance to the 
23 Prosperity Bank case. 
24 MS. MAHONY: Certify the question and 

2s improper objectlon to all of the foregoing. 

Deposition of Darlene Amrhein, pages 139-141, October 27, 2017 in Amrhein v. Prosperity Bank, 

et al., No. 417-05352-2016/199-05352-2016, 417th Judicial District of Collin County, Texas. 112 

The Prosperity Bank suit is currently pending in Collin County and Amrhein is prosecuting it pro 

se. The suit's basis is another employment dispute with her former employer, Prosperity Bank. 

Moreover, Plaintiff has now indicated in recent filings in this court that there is no end to 

her harassing and vexatious litigation. Upset with this Court's January 30, 2018 Order granting 

Defendants' Rule 91a Motion to Dismiss, Plaintiff filed a Response on February 6, 2018 in which 

112 Exhibit I. 
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she states her intent to sue the Judge and Defendants' lawyers in this case in connection with the 

Rule 91 Motion and Order.113 

Therefore, the Court must declare Plaintiff Darlene C. Balistreri-Amrhein to be a vexatious 

litigant and requiring her, pursuant to Tex. Civ. Prac. & Rem. Code§§ 11.051(1); (2); (3), to post 

security before proceeding in this suit. 

V. CONCLUSION AND PRAYER 

For the good of all, the Court should find there is not a reasonable probability that Amrhein 

will prevail in this lawsuit and, in the seven-year period immediately preceding the date of this 

motion, Amrhein has commenced, prosecuted, or maintained at least five litigations as a pro se 

litigant that have been finally determined adversely to her. Additionally, many of Amrhein's 

lawsuits have been declared to be frivolous, she repeatedly litigates, pro se, the same issues and 

causes of action against the same defendants and continues to litigate after the issue has been 

decided. There already exists a pre-filing injunction against her at the federal court level, and these 

same federal courts have determined her claims to be frivolous and malicious. Therefore, the 

Court must enter an order determining Plaintiff Darlene C. Amrhein, also known as Darlene C. 

Balistreri-Amrhein, to be a vexatious litigant and requiring her to post security pursuant to Tex. 

Civ. Prac. & Rem. Code §§ 11.054, 11.055. 

WHEREFORE, PREMISES CONSIDERED, Defendants Lennie F. Bollinger and 

Wormington & Bollinger, respectfully request that the Court: 

(1) immediately stay this litigation pursuant to Tex. Civ. Prac. & Rem. Code § 11.052; 

(2) set the foregoing motion for hearing with notice to all parties pursuant to Tex. Civ. 

Prac. & Rem. Code§ 11.053; 

113 See Plaintiffs February 6, 2018 Response, p. 28. 
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(3) sign and enter an order declaring Plaintiff Amrhein a vexatious litigant pursuant to Tex. 

Civ. Prac. & Rem. Code § 11.054 and requiring Plaintiff to furnish security in accord with Tex. 

Civ. Prac. & Rem. Code§ 11.055. 

Defendants also request such other and further relief to which they may show themselves 

justly entitled both at law and in equity. 

Respectfully submitted, 

By: Isl Carrie J. Phaneuf 
CARRIE JOHNSON PHANEUF 
Texas Bar No. 24003790 
cphaneuf@cobbmartinez.com 
JENNIFER SMILEY 
Texas Bar No. 24082004 
jsmiley@cobbmartinez.com 

COBB MARTINEZ WOODWARD PLLC 
1700 Pacific A venue, Suite 3100 
Dallas, Texas 75201 
Phone: 214.220.5201 
Facsimile: 214.220.5251 
ATTORNEYS FOR LENNIE F. BOLLINGER 
AND WORMINGTON & BOLLINGER 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and foregoing instrument has been 
forwarded to Darlene Amrhein, prose, by via electronic service through FileTime, e-mail, and 
priority mail on February 9, 2018. 

Darlene Amrhein 
112 Winsley Circle 
McKinney, Texas 75071 
Winsley1 l2@yahoo.com 

Isl Carrie Johnson Phaneuf 
CARRIE PHANEUF 
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DARLENE C. AMRHEIN, et al, 

Plaintiffs~ 

CAUSE NO. 005-02654-2017 

COUNTYCOURTATLAW 

.·N0.5 

v. [Hon. Dan K. Wilson] 

ATTORNEY LENNIE F. BOLLINGER, AND 
WORMINTON & BOLLINGER LAW FIRM, 

Defendants. COLLIN COUNTY, TEXAS 

AFFIDAVIT OF LENNIE F. BOLLJ;NG:ER IN SUPPORT at DEFENDANTS' MOTION 
FOR AN ORDER DETERMING PLAINTIFF PARLENE AMRHEiN TO BE A .· 

VEXATIOUS LITIGANT AND REQUESTING SECURITY 
• • ¥ • • 

BEFORE ME, the undersigned authority, on this day personally appeared Lennie F. 

Bollinger, who by me being duly sworn, deposed as follows: 

1. My riame is Lennie F. Bollinger. I am over 18 years of age,·of sound mind, a.JJd have never 
been convicted of a felony. I am competent to testify. to the matters· stated· herein. I have 
personal knowledge· of the facts stated herein and affirm the following is true and correct. 

- . 
. . 

2. I am a lawyer, licensed to practice law in Texas, and have been so Iiceiised since 2012. I am a 
partner in the law firm Wormington Law.Group, PLLC d/b/a Wormington and Bollinger. 
Along with Wormington and Bollinger, I have been named as a defendant in this lawsuit. We 
are collectiyely referred to herein as "Defendants." 

3. In early spring of 2016, Pla.fotiff Darlene Amrhein ("Amrhein") _retained Defendants to 
represent her with respect to a claim against her former tenant, David Schroeder ("Schroeder"). 
The scope of Defendants' representation was limited to claims against Schroeder for back rent 
and property he allegedly took from Amrhein. 

4. Based on information from Amrhein regarding the scope and amount of her damages, I 
prepared an Original Petition to file in the Justice of the Peace Court and sent it to Amrhein for 
her review and approval. The Original Petition I drafted on behalf of Amrhein properly pleaded 
damages in the amount of$2300 related to unp/:lid rent and conversion ofpersonai property. It 
also requested discovery from Schroeder in the form of Requests for Disclosure and Requests 
for Admission. · 
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5. I sent a draft of the Original Petition to Amrhein and she approved the petition on April 13, · 
2016. I thereafter filed the petition on her behalf on April 26, 2016. The Original Petition was 
properly filed in the Justice Court because it alleged ·damages less than $10,000. 

6. Schroeder filed an answer to the lawsuit denying the allegations on.or about M~y iS; 2016. 

7. On December 12, 2016,.Amrhein faxed me a 42+ page memo regarding new claims she wanted 
to bring in the lawsuit. In my opinion, and based on my legal education, experience and 
· training, these claims were not relevant to the issue of past-due rent, lacked merit and would 
not have led to a suc~essful outcome at trial. Her request to bring these claipis also exceeded 
the scope of my representation. . . 

8. On December 14, 2016, I had a meeting with Amrhein a,t my office to discuss her case and the 
new allegations she wanted to bring. Dur:ing the meeting, I: explained to Amrhein tµat I was 
not comfortable.asserting any of the claims~ set fort:4 in the 42+page m~mo; . · 

9. On Deeember 28, 2016, I sent j\mrhein a foilow up email stating that while she was certainly 
able to make whatever claims she liked, I would not agree to make the claims as set forth by 
her in the 42+ page memo because·! did not agree that the claims had merit. I suggested that 
due to the differing opinions regarding claims that should be made, strategy and outcomes, 
Amrhein may want to obtain different counsel. · .. · · · · · · · .. · 

10. However, the next day, on December 29, 2016, Amrhein asked me to continue the case due to 
medical procedures she was having, and I complied. After receiving a letter from her medical 
provider regarding her procedure, I obutj.ned a continuance of the trial date until late Jup.e 201-7. 

. . . 

11. In April 2017, Amrhein sent me two emails that inadvertently went into my SPAM filter. One 
email again asked me to agree to amend Amrhein's pleadings to assert °baseless allegations 
against Schroeder. In response, I again explained I would not agree to bring claims that lacked 
merit and advised I would be filing a motion· to· withdraw due to our disagreemerit on how to 
proceed and the differing views on the claims that could be asserted. · 

12. On May 11, 2017, Defendants filed a motion to withdraw from the representation of Amrhein 
because Amrhein insisted upon pursuing an objective that Defendants considered imprudent 
and with which the Defendants had a fundamental disagreement, 

13. The court granted Defendants' Motion to Withdraw on May 12, 2017. 

14. Defendants did not represent Amrhein when Amrhein filed her amended and supplemental 
petitions, pro se, that omitted a proper pleading of damages. 

15. Defendants did not represent Amrhein when Amrhein requested that the Court allow her to 
replead her claims against David Schroeder and included an amount outside the jurisdictional 
limits of the court. 

16. The allegation that Defendants failed to conduct di.scovery has no merit. The Original Petition 
filed by Defendants included requests for disclosure and admissions. Further, in Justice Court, 
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discovery is limited to that which the judge considers reasonable and necessary and any 
requests for pretrial discovery must be presented to the court for approval by written motion. 
Tex. R. Civ. P. 500.9(a). I explained this to Amrhein on November 29, 2016, and also 

·. explained why I did not believe discovery was warranted in her case. Moreover, based on my 
review of pleadings and court. orders enteted in . the case after Defendants ·withdrew, I. 
understand that Amrhein attempted to obtain discovery but the court specifically found that 
discovery was not authorized and denied her request for same. 

17. The allegation that Defendants failed to schedule mediation has no merit. Defendants were 
working with Amrhein to schedule mediation in November and early December 2016.·Then, 
on December 8, 2016, Amrhein told me she did not want to mediate because her offer to do so 
was withdrawn and impossible. · 

18. The allegation that D.~fenda.nts failed to mp.end- pleadings or include ai:lditional allegatio.ns has 
no merit. As ,discussed preyj9usly, I told Amrhein I would not agree to amend to includ~ . 
claims that had no merit and this was the basis of my withdrawal from the representation. 

19. This allegation that Defendants improperly communicated with Schroeder has no merit. 
Schroeder was prose. Because he had no attorney, I had to communicate directly with him on. 
matters regarding the litigation.· My discussions with Schroeder were limited to scheduling · 
mediation and requesting a continuance of the trial date. Every time I communicated with 
David Schroeder, the pro se defendant in this case, it was on behalf of Ms. Amrhein and in my 
capacity as her attorney. 

20. The allegation that Defendants failed to communicate with Amrhein from December 2016 to 
May 2017 has no merit. As a part of niy' representation of ·Ms. Amrhein: I frequently 
communicated with her. In fact, Defendant$ emailed with Plaintiff on 12/1/16; · 12/11/16; 
12/12/16; 12/13/16; 12/28/16; 1/25/17; 2/14/17; 2/23/17;.2/27/17; 3/1/7; 3/15/17; 5/8/i7; an4 
5/10/17. Further, Defendants had an office meeting with Plaintiff on i2/14/16. Emails 

. . 

reflecting these communications are attached hereto as Exhibit A-4 and adopted by reference 
as n fully stated herin. 

21. Based on my education, experience and training as an attorney licensed to practice law in the 
state of Texas, it is my opinion that Defendants' representation of Amrhein in the Schroder 
lawsuit exceeded the standard of care. Defendants did not engage in conduct that was a breach 
of the standard of care, nor did Defendants proximately cause any damages to Amrhein. 
Defendants did not cause the Schroeder lawsuit to be dismissed. 

22. Attached hereto, and adopted by reference as if fully set forth herein, are trqe and correct copies 
of the following documents: 

Exhibit A-1: 

Exhibit A-2: 

Exhibit A-3: 

April 2016 Emails between Bollinger and Amrhein 

Original Petition (April 26, 2016) 

Schroe~er's Original Answer (May 18, 2016) 

Exhibit A-4: Emails between Bollinger and Amrhein 
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Exhibit A-5: Amrhein's 42+ page memo 

Exhibit A-6: . Motion to Withdraw (May 11, 2017) and Order Granting Motion to 
Withdraw (May 12, 2017) 

Exhibit A-7: · First Amended Petition (May 15, 2017) 

Exhibit A-8: 

Exhibit A-9: 

Exhibit A-10: 

Exhibit A-11: 

Exhibit A-12: 

Supplement to First Amended Pleadings (June 29, 2017) 

Order of Dismissal (Oct. 16, 2017) 

Order Denying Cause of Action (Oct. 18, 2017) 

Order Dismissing JP Appeal (Dec. 14, 2017) 

Plaintiffs Motion for Reconsideration (Dec. 15, 2017) 

This concludes my affidavit testimony 

. C1fh . 
SUBSCRIBED AND SWORN TO BEFORE~ on this-+-- day of February, 2018, 

to certify which witness my hand iind seal of office. 
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Re: Darlene Balistreri-Amrhein - Lennie Bollinger 

Re: Darlene Balistreri-Amrhein 

Lennie Bollinger 

Mon4/11/201610:44 PM 

To:dbalistreri@tx.rr.com <dbalistreri@tx.rr.com >; 

@J 1 attachments (126 KB) 

Petition.Amrhein.pdf; 

-

Attached is the petition I would like to file. Please review and give us the green light to file. Thanks. 

Lennie F. Bollinger 
Wormington & Bollinger 
212 E. Virginia Street 
McKinney, Texas 75069 
972-569-3930 (office) 
972-547-6440 (fax) 
214-202-1104 (cell) 

214-580-8298 (direct fax) 
www.wormingtonlegal.com 

2/6/18, 6:51 PM 

CONFIDENTIALITY NOTICE: This communication is intended only for the use of the individual or entity to which 
it is addressed and may contain information that is privileged, confidential, and exempt from disclosure under 
applicable law. If you are not the intended recipient, you are notified that any use, dissemination, distribution, or 
copying of the communication is strictly prohibited. If you have received this communication in error,please 
immediately notify us by return email or telephone at 972-569-3930. 

From: dbalistreri@tx.rr.com <dbalistreri@tx.rr.com > 
Sent: Monday, April 11, 2016 10:32 PM 
To: Lennie Bollinger 
Subject: Re: Darlene Balistreri-Amrhein 

Yes. March 10, 2015 
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Re: Darlene Balistreri-Amrhein - Lennie Bollinger 

Re: Darlene Balistreri-Amrhein 

dbalistreri@tx.rr.com 

Mon 4/11/2016 10:57 PM 

To:Lennie Bollinger <LB@Wormingtonlegal.com>; 

Just a couple corrections. 

David Allen Schroeder 

112 Winsley Circle 

rent, utilities, food & misc. 

written demands for more than 1 year 

Sounds good. 

2/6/18, 6:52 PM 
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Re: Darlene Balistreri-Amrhein - Lennie Bollinger 

Re: Darlene Balistreri-Amrhein 

dbalistreri@tx.rr.com 

Wed 4/13/2016 11 :29 AM 

To:Lennie Bollinger <LB@Wormingtonlegal.com>; 

One question ... .Do we have to mention in filing 
that he was trying to take my home? 

Green light to file. 
Service should be by constable, because he won't 

sign green card to avoid suit. 

Thanks Lenny, 

Darlene 
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